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Introduction
Juvenile court, law enforcement and probation records exist for
important reasons. They are used for community protection—to
track patterns of criminal behavior and to provide for appropriate
levels of supervision and treatment. The utility of juvenile records
diminishes over time and in relation to the severity of juvenile
offending. Indeed, when records become an obstacle to a
youth’s ability to become a productive member of mainstream
society, those records reduce community protection and
undermine important societal goals. This guide shows how
juvenile defenders can give their clients room to reform by a
employing thoughtful approach to expunging juvenile records.

Records of juvenile crime
can follow an individual
through his or her
adulthood.

Records of juvenile crime can follow an
individual through his or her adulthood.
They can have far-reaching consequences
on the individual’s ability to join the military,
pursue higher education, or obtain
employment. Many people have the false
impression that juvenile offenses are

immediately erased from one’s record at the age of majority.
Too many people also equate juvenile misbehavior with adult
criminal behavior—they fail to appreciate that adolescence is a
volatile stage of life through which the vast majority of teens pass
without additional contact with the law.1 Unfortunately, even
though adolescents are generally less culpable and more capable
of change than adults, their records can be just as damaging to
them later in life as records caused by adult criminal behavior.
One method of assuring these records are not harmful to youth is
through expungement.
In Pennsylvania, expungement of juvenile records varies from
county to county. Each county has its own procedure and forms
required for petitioning the Court for an expungement. Since the
Pennsylvania Supreme Court promulgated the Rules of Juvenile
Court Procedure (Pa.R.J.C.P.) in 2005, there has been a stronger
movement towards standardized processes and practices across
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Pennsylvania counties. Juvenile Law Center drafted this Guide to
provide juvenile defenders with an overview of the current law
regarding records of youth in the juvenile justice system and a
model of best practices to assure that youths’ records are shared
minimally and the expungement process is barrier-free. The
Guide is intended to provide attorneys and youth advocates
important information about the accessibility of juvenile records,
the lasting consequences of having a juvenile record, and the
standard process for petitioning the court for an expungement.
Part I of this Guide outlines the role of a juvenile defender
beyond the disposition stage of a delinquency hearing. Part II
outlines what is contained in juvenile court records and law
enforcement records retained by the Pennsylvania State Police.
In Part III, we will provide readers with an overview of the
consequences of having a juvenile court or law enforcement
record. Part IV defines the expungement process—outlining the
steps that must be followed and paperwork that must be filed to
petition the Court for an expungement. Finally, the appendices
contain model county policies, sample notification letters, sample
expungement petitions and orders, and a sample expungement
affidavit prepared by the Pennsylvania State Police. You will also
notice that throughout the guide we have provided advocacy tips.
These “sidebar” tips provide attorneys for youth with essential
best practice information as well as Juvenile Law Center recommendations to assure that expungement procedures are efficient
and barrier-free for youth.
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A note about the
terms used in this
guide

Throughout this guide, we refer to a juvenile defender interchangeably
with other terms relating to attorneys for children, including defense
counsel, attorney for youth, and child’s attorney. These terms refer to
public defenders and private counsel. See Part I for further discussion
on the role of a juvenile defender.
When a juvenile enters the juvenile justice or child welfare system, a

juvenile court record is created. This record documents the juvenile’s
journey through the juvenile court system. In Pennsylvania’s juvenile
justice system, this record is created immediately upon the filing of a
petition alleging dependency or delinquency. The juvenile file contains
all original records, papers, and court orders; copies of all court notices;
and docket entries.2 A juvenile court record differs from a law

enforcement record maintained by the Pennsylvania State Police (PSP).
Part II of this guide addresses the public availability and expungement
process of a juvenile’s law enforcement record.
In addition to the juvenile court record, when a juvenile is in the juvenile
justice system, there exists a separate recording system for his or her

juvenile probation records and reports. This record may also be
created immediately after a petition alleging delinquency is filed, and
an intake interview occurs. The notes from the intake interview typically
become part of the juvenile probation record or report. Similarly, if a
juvenile is under any type of supervision after s/he is adjudicated
delinquent, his or her probation officer will be responsible for
monitoring progress and creating reports for the court during review
hearings.
There is a difference in Pennsylvania between sealing a record and
expunging a record. If a record is sealed, the general public has no
access to it. Sealed records, however, are generally accessible to
certain individuals enumerated in statutes. This guide outlines circumstances when juvenile court records can made available for public
inspection, and similar circumstances when juvenile law enforcement
records are open to public inspection. If none of those circumstances
exists, the record remains sealed. When a record is expunged, it is
completely destroyed. Court records and law enforcement records that
are expunged must be erased from the system.3
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The role of counsel in any juvenile delinquency case is to be a zealous
advocate for his or her client. During the pendency of the proceeding,
this requires fully explaining the nature and purpose of the proceedings
and the general consequences of the proceedings to the youth. It also

Part I

The Role of the
Juvenile Defender

requires involving the juvenile in all appropriate decisions. The lawyer
should counsel the child, present comprehensible choices and help the
child reach his or her own decisions. At each stage it is imperative that
the attorney emphasize the lasting consequences of having a juvenile
record. This should inform the child’s decision-making throughout the
course of the proceedings.
The attorney’s role begins prior to adjudication and extends beyond

SIDEBAR

disposition, whether the youth is eligible for a record expungement or
not. Numerous experts recognize the responsibility of counsel to
continue representation after disposition: “The attorney should be
prepared to counsel and render or assist in securing appropriate legal
services for the client in matters arising from the original proceeding.”4
The attorney’s role includes addressing the consequences resulting
from adjudication. At each stage, before adjudication and beyond
disposition, the attorney must be cognizant of and inform his or her
client about the danger of having a juvenile record. There are no
separate rules of procedure governing private attorneys; private
attorneys are governed by the same Rules of Juvenile Court Procedure
as court-appointed counsel. Therefore, the obligation to represent

For a more thorough discussion
of the role of the defense
attorney at each stage of the
delinquency process, see An

Assessment of Access to
Counsel and Quality of
Representation in Delinquency
Proceedings authored by the
American Bar Association
Juvenile Justice Center and
Juvenile Law Center, available
for download at www.jlc.org.

juvenile clients beyond disposition applies to both public and private
attorneys.
Prior to adjudication, one way an attorney can assure the youth does
not suffer from the lasting consequences of a juvenile record is to
advocate for a diversion program so the child is kept out of the juvenile
justice system altogether. Many youth who are charged for the first
time with minor offenses unnecessarily penetrate too deeply into the
system. Similarly, the system is often used as a treatment provider
when it would be more appropriate to connect a youth to services from
other systems. It is the role of defenders to identify diversion programs
that are tailored to their clients’ individual needs and advocate for them
rather than allowing youth to fall deeper into the juvenile delinquency
system. For first time offenders, diversion programs promote low
recidivism rates while saving youth from the consequences of a juvenile
record.
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If a diversion program is inappropriate or is not agreed upon by the
district attorney, another option for which the defender should
advocate is a consent decree.5 Under a consent decree, the child will be
subject to a set of conditions for a set period of time – usually six
months to a year – after which, the child’s record will (in most counties)
be automatically expunged. This is a good alternative for youth who
are first time offenders or charged with minor offenses, since it balances
considerations of public safety with giving youths room to reform.

Part II

Records 101

JUVENILE COURT RECORDS
Access to Juvenile Court Records
A child’s juvenile court record may contain information regarding the
child’s charges, the child’s delinquency history, the child’s school and
mental health history, as well as personal family and social history. This
information is protected by several provisions of the Rules of Juvenile
Court Procedure and the Juvenile Act. Information-sharing agreements
drafted between agencies and memoranda of understanding that
outline specific information-sharing protocols may also affect the
availability of a child’s juvenile court record; however, any agreement
drafted among agencies must remain consistent with federal and state
law. In addition, while only court personnel may have access to the
juvenile’s entire file, limited portions and types of information may be
shared with school personnel and the general public. As a juvenile
defender, it is important to assure that the child’s privacy and rights to
confidentiality are protected for a number of reasons. For example, the
information contained in a youth’s record may contain misinformation,
outdated information, stigmatizing information, and hearsay, causing
the child numerous problems as s/he grows into adulthood. While
there is some benefit to sharing court records, the juvenile defender has
the responsibility to guarantee that the child’s record is not
inappropriately shared. Sharing must be monitored to ensure it is only
for limited purposes. Expungement is the most complete and
permanent way to guaranteeing that a youth’s record will not be
used inappropriately.

Court Personnel
Most court personnel and probation staff may view a juvenile’s court
record or records of probation without obtaining court authorization.
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The Juvenile Act defines court personnel as the judge, master, juvenile
probation officer, attorneys for juvenile and Commonwealth,
designated individuals from the public or private agency providing
supervision or having custody, the Administrative Office of Pennsylvania
Courts (AOPC), the Department of Corrections or other state
correctional institution where the juvenile has been committed, the

SIDEBAR

Sexual Offenders Assessment Board, the parole board, and the court or
county probation official in a criminal matter. Any other person who
wishes to see a juvenile’s court file or record of probation must get
court permission.6 Court personnel must be careful that juvenile court
files are not shared without express permission from the court.

Releasing Juvenile Court Records to Schools
When a juvenile is adjudicated delinquent, the school in which s/he is
enrolled may receive a limited amount of information regarding the
youth’s delinquency case. The court will generally disclose the juvenile’s name and address, a brief description of the delinquent acts s/he
committed, and the disposition of the case to the juvenile’s school. If
the adjudication of delinquency was for a felony offense, then any prior
delinquent history, supervision plans, and other relevant information
contained in the juvenile probation and treatment reports may also be
released to the school. Furthermore, if deemed necessary to protect
public safety or to enable appropriate treatment, supervision, or
rehabilitation of the juvenile, the court, or the juvenile probation officer
may release other information to the school as well.7 The school must
keep all delinquency information separate from the juvenile’s official
school record so it may not be accessible through a request for the
juvenile’s school records under the Family Educational Rights and
Privacy Act of 1974 (FERPA).8 Under FERPA, youth school records are
accessible by the child’s parent and by other educational institutions.
When attainable by other educational institutions, records may have
negative implications and may result in collateral consequences. It is
important to note that no law requires the school to be notified of a
child’s delinquency adjudication. However, as a practical matter, when
a child returns to school after placement, the probation officer may
contact the school to give the child’s records and re-enroll the child,
thereby informing the school of some type of delinquency history.

Juvenile Law
Center recommends to all
juvenile justice professionals
that juvenile court records be
shared minimally, and only when
necessary to promote the wellbeing of the child. The law
states that information is
admissible during juvenile court
proceedings only when that
information is necessary to
further the child’s disposition.
For example, when a child’s
placement depends on the
sharing of pertinent
information in the child’s court
record, it is appropriate to share
this information with the judge
or the probation officer for
disposition purposes. There are
instances where information may
not be shared at particular times
or for particular purposes. For
example, records of prior
adjudications are typically
inadmissible at the adjudicatory
stage of the proceeding, but
may come in at the disposition
stage. But, there are other
instances where information can
be legally shared, but it is
unnecessary and potentially
harmful to do so. Even if legally
permissible, however,
information should not be
shared beyond what is
necessary for the task at hand.

Public Availability of Juvenile Court Records
Only limited information concerning a juvenile’s adjudication of
delinquency may be available as a matter of public record. When a
record is publicly available, any person may obtain access to it.
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Although specific rules apply to the use of law enforcement records in
employment situations, records that are publicly available may be
obtained by potential employers, higher education institutions, the
press, or any other interested people. The Juvenile Act governs the
public’s access to certain categories of juvenile court records. The Act
specifies that records of a juvenile age 14 or older may be accessible to
the public if the conduct would have been considered a felony if
committed by an adult. If the child was 12 or 13 years old at the time of
the act, only certain types of adjudications will result in a record that
may be available to the public. The offenses, specified in the Juvenile
Act which lead to a publicly available record include: murder, voluntary
manslaughter, aggravated assault, arson, involuntary deviate sexual
intercourse, kidnapping, rape, robbery, robbery of a motor vehicle, and
attempt or conspiracy to commit one of these offenses.9 If the juvenile
was previously adjudicated delinquent for an offense mentioned above,
and another petition has since been filed, that juvenile’s court record
will be public regardless of the most recent charge.

What information will be available to the public?
The juvenile’s entire court record is not to be made
publicly available. Information made public may include
the child’s name, age, address, the offenses charged,
and the disposition of the case. The specific offenses
and counts that the juvenile was found to have committed will be part of the juvenile’s law enforcement record
or court file and disclosed to the public.10 See Part B
below for further discussion on law enforcement records.

LAW ENFORCEMENT RECORDS
Many counties automatically expunge or destroy probation records or
court records after a designated amount of time has passed in accordance with AOPC rules.11 However, what are generally more harmful
are youths’ law enforcement records, which may have far-reaching
implications. When accessible to the public, they can have a severe
impact on the youth’s future education, financial aid, housing, or
employment. These consequences are discussed in greater detail in
Part III. With increased digital recordkeeping and Internet searching,
arrest, adjudication, and disposition records are more readily available
to employers and the general public.
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When law enforcement records are maintained by the Pennsylvania
State Police, juvenile defenders must be attentive to assure that juvenile
files are kept separate from adults. Records and files are not to be
made open for public inspection unless a charge of delinquency is
transferred for criminal prosecution,12 the interest of national security
requires, or the court otherwise orders it in the interest of the juvenile.13
Youth who are transferred from the juvenile justice system and
prosecuted in the adult system will no longer have juvenile records for
that charge; the records will become adult records, available for public
inspection. Similarly, when a judge orders a record to be open,
regardless of the reason, it must be open.
In Pennsylvania, although juvenile records are not intended to be found
on the Internet, the Administrative Office of Pennsylvania Courts
(AOPC) maintains a website where some counties continue to post
juvenile law enforcement records, making them publicly available.
Attorneys for youth should be proactive in assuring that their clients’
records are not accessible on the AOPC website. If any records are
found, the attorney should immediately call the county probation
department and notify them that his or her client’s juvenile records
should not be made publicly available through the AOPC website, and
then notify the Statewide Training Coordinator at the Defender
Association of Philadelphia.14 Law enforcement records may be made
publicly available only in certain limited circumstances.
Inspection of law enforcement records and files is permitted by the
juvenile court judge, the attorney for the Commonwealth, defense
counsel, the residential program to which the juvenile was committed,
law enforcement officers of other jurisdictions when necessary for the
discharge of their official duties, a court in which the juvenile is
convicted of a criminal offense for the purpose of a presentence report
or other dispositional proceeding, by officials of penal institutions and
other penal facilities to which s/he is committed, or by a parole board in
considering parole or discharge or in exercising supervision over him or
her. Best practices indicate that the inspection of these records for
individuals within the purview of the juvenile justice system is primarily
for purposes such as: determining whether to divert the case out of the
juvenile justice system, determining whether to allow for a consent decree, determining whether to transfer the case to the adult system or
decertify the case back to juvenile court, and finally identifying an
appropriate placement and the programming needs for the child at and
beyond disposition.
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Fingerprints and Photographs
Fingerprints and photographs may be taken of any juvenile alleged to
have committed an act designated as a misdemeanor or felony under
the laws of this Commonwealth or of another state if the act occurred in
that state or under Federal law.15 In fact, if the act occurred in another
state, the Juvenile Act requires that fingerprints be taken.16 These
fingerprints and photographs may be disseminated to law enforcement
officers of other jurisdictions, the Pennsylvania State Police (PSP), or the
FBI, and may be used for investigative purposes. All fingerprints and
photographs must be kept separate from adult prints and photographs.

SIDEBAR

They are required to be taken and then forwarded by the arresting
authority to the PSP Central Repository, following an adjudication of
delinquency or if a case is transferred for criminal prosecution. When
fingerprints and photographs have been taken and it is determined that

When a petition is dismissed,
juvenile defenders should follow
up with court officers to verify
that their clients’ fingerprints or
photographs have indeed been
destroyed. The Pennsylvania
State Police sends an affidavit to
court staff verifying records have
been expunged. Attorneys
should request a copy of this
affidavit.

a juvenile did not commit the offenses for which he was charged, the
court must direct that the records be immediately destroyed by law
enforcement agencies.

DNA Records
In 2004, Pennsylvania passed Act 185 requiring that any juvenile
adjudicated delinquent for a felony offense, including felony sex
offenses, must have a DNA sample drawn.17 Any juvenile who is in a
court-ordered placement is not allowed to be released until a DNA
sample is taken. If a child is housed in a state other than Pennsylvania, it
is the responsibility of the probation officer to send the other state all of
the information necessary for the completion of the paperwork, and a
PSP DNA kit for the facility to complete and return to the DNA Laboratory. All DNA samples are stored at the PSP Bureau of Forensic
Services and DNA Laboratory in Greensburg, Pennsylvania. Although
there has yet to be a challenge to the DNA-testing requirement for
youth, the Pennsylvania Superior Court has found that requiring DNA
sampling is not punitive when applied to adults.18 Since the implementation of Balanced and Restorative Justice in Pennsylvania, there has
been a multi-purpose approach to juvenile delinquency, but rehabilitative principles still govern the juvenile justice system. Therefore, the
window remains open for defenders to develop creative challenges to
show that the DNA testing requirement for youth is, in fact, punitive
when applied to children, and therefore should not be implemented.
Because DNA testing often accompanies lifelong sex offender
registration and other collateral consequences, it can be analogous to
sex offender registration requirements and be argued as punitive
under the same theory.
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Juvenile History Record Information19
The Pennsylvania State Police Central Repository is required to retain
fingerprints, photographs, and juvenile history record information of
alleged delinquents and adjudicated delinquents.20 Within seven days

SIDEBAR

of disposition, the court notifies the arresting authority of the
disposition of the case. The court is also required to report the
disposition to the Juvenile Court Judges’ Commission, which will
forward to the PSP Central Repository all adjudications of delinquency
within 90 days of their occurrence.

Public Availability of Law Enforcement Records 21
The Juvenile Act governs the public’s access to law enforcement
records. Only limited information concerning a juvenile’s law
enforcement record may be made available to the public. When a

A separate affidavit is sent to
court staff when DNA records
are expunged. This is a
different affidavit from the
affidavit following expungement
of records from a blanket
expungement order. Attorneys
should contact court staff to
verify that DNA records have
also been expunged.

record is publicly available, any person may have access to the
information. Although specific rules apply to the use of law
enforcement records in employment situations, records that are public
are available to potential employers, higher education institutions, the
press, and any other interested people.
The Act specifies that law enforcement records of a juvenile age 14 or
older may be accessible to the public if the conduct would have been
considered a felony if committed by an adult. If the juvenile is 12 or 13
years old, only certain types of adjudications will result in a record that
will be available to the public. These are murder, voluntary manslaughter, aggravated assault, arson, involuntary deviate sexual intercourse,
kidnapping, rape, robbery, robbery of a motor vehicle, and attempt or
conspiracy to commit one of these offenses.22 If the juvenile was previously adjudicated delinquent for an offense mentioned above (either a
felony after the 14th birthday, or one of the enumerated offenses for 12
or 13-year-olds), and another petition has since been filed, the record
will be public regardless of the current charge. See Figure 1 on the
next page.

What information will be released?
If the child’s conduct meets the requirements for disclosure as set
forth above, then the law enforcement agency shall disclose the
name, age and address of the juvenile, the offenses charged and the
disposition of the case. The judge who adjudicates a juvenile
delinquent shall specify the particular offenses and counts that the
juvenile is found to have committed and that information shall be
inserted in any law enforcement records or files disclosed to the
public as provided for in this section.
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Figure 1 – Public Availability of Court and Law Enforcement Records
What information is publicly available?

Juveniles 14 and
older

Court Records

Law Enforcement Records

Court records of conduct
that would have been
considered a felony if
committed by an adult

Law enforcement records
of conduct that would
have been considered a
felony if committed by an
adult

Any subsequent court
records involving the child, Any subsequent court
regardless of age or
records involving the child,
conduct
regardless of age or
conduct

Juveniles ages 12
and 13
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Court records of conduct
including murder,
voluntary manslaughter,
aggravated assault, arson,
involuntary deviate sexual
intercourse, kidnapping,
rape, robbery, robbery of a
motor vehicle, and
attempt or conspiracy to
commit one of these
offenses

Law enforcement records
of conduct including
murder, voluntary
manslaughter, aggravated
assault, arson, involuntary
deviate sexual intercourse,
kidnapping, rape, robbery,
robbery of a motor
vehicle, and attempt or
conspiracy to commit one
of these offenses

Any subsequent court
records involving the child,
regardless of age or
conduct

Any subsequent court
records involving the child,
regardless of age or
conduct

The records discussed in this guide are records of juvenile court
adjudications and dispositions. If a juvenile is tried as an adult in
criminal court, his or her records are criminal records and will therefore
be open to public inspection. In juvenile court, an adjudication or
finding of fact that the juvenile committed the alleged offenses is not a
determination of guilt, but rather a finding of the court. The

Part III
Consequences of a
Juvenile
Adjudication

disposition, similarly, is not a sentencing, but the court’s process for
placing the child in a treatment, rehabilitative, or supervised program.
An adjudication of delinquency is not a conviction of crime and imposes
no civil disability that would ordinarily result from a criminal conviction.
Even so, employers will generally ask for information regarding both
criminal convictions and juvenile adjudications.
Having a juvenile court record, therefore, has long-lasting implications.
Many adults who do not expunge their juvenile court record may have
difficulty obtaining employment, getting financial aid, getting approved
for housing, entering the military, obtaining a driver’s license, or
purchasing a firearm. This section will explore the legal and social
consequences attached to having a juvenile court record and suggest
ways that advocates can forestall the consequences short of
expungement.

In subsequent judicial matters
The Juvenile Act provides specific circumstances under which prior
juvenile court involvement may be admissible in judicial proceedings.
First, for presentence investigation and reports following an adjudication of delinquency, records may be used in dispositional proceedings
after an adjudication of delinquency. For this purpose, records are
integral to assuring that the child receives an appropriate placement for
his or her needs.
Second, prior juvenile adjudications may be admitted in hearings
involving subsequent juvenile charges. Third, juvenile adjudication
records may be used in civil proceedings where the juvenile has put his
reputation or character at issue, and in criminal proceedings if the
juvenile was adjudicated delinquent for an offense, and the evidence of
which would be admissible if committed by an adult.23
Finally, prior juvenile adjudications may be used in adult criminal
proceedings to calculate a “Prior Record Score.” A prior juvenile
adjudication is factored into the Prior Record Score when the juvenile
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offense occurred on or after the offender’s 14th birthday, and there was
an express finding by the juvenile court that the adjudication was for a
felony or a misdemeanor involving a weapon or involving the death of
or danger to children or involving driving while under the influence of
alcohol or some other controlled substance.24

Employment
Although juvenile law enforcement records maintained by the

SIDEBAR

Pennsylvania State Police are accessible to employers pursuant to the
Crimes Code, for an employer to gain access to a juvenile court record
the employer must demonstrate a legitimate interest in the proceedings
and obtain an order from the court.25 The court order is necessary to

Juvenile Law Center
recommends that attorneys for
youth counsel their clients on
the impact a record may have
on their future success. Equally
important, however, is their
relationship with a potential
employer. Even though they
may have no legal obligation to
disclose a juvenile record, JLC
usually counsels clients to do so.
That is because some employers
are usually forgiving when they
learn directly from the individual
that they were charged as a
child for an act; they may be less
forgiving if the information is
disclosed through a background
check. However, if youth are
unsure of how an employer may
respond, they may want to order
a record check prior to
beginning an employment
search to discover for themselves what an employer would
find in a background check.

obtain any information contained in a juvenile court record or juvenile
probation record or report.26 Juvenile records maintained by the PSP
may be used only for limited purposes by employers when deciding
whether or not to hire the individual. The Crimes Code provides that
felony and misdemeanor convictions may be considered by an
employer only to the extent to which they relate to the applicant’s
suitability for employment in the position for which s/he has applied.27
Unfortunately, because of the vagueness in this statutory language, an
employer may justify very easily why s/he needs to be made aware of
the child’s juvenile court record. Records should only be shared with
employers when directly related to the job skills necessary – for
example, if the child has a DUI on his/her record and is applying for a
pizza delivery position.
If an employment application asks whether the applicant was ever
convicted of a felony or misdemeanor, a juvenile whose record includes
an adjudication of delinquency need not respond in the affirmative.
Attorneys for youth who are adjudicated should instruct their clients that
they have no legal obligation to answer affirmatively when asked this
question on an employment application. A juvenile adjudication is not
synonymous with a criminal conviction, and therefore it is not dishonest
to say that the applicant was never convicted of a felony or
misdemeanor.28 However, if the application clearly asks whether the
person has ever been adjudicated delinquent, and the individual’s
record has not been expunged, s/he must respond in the affirmative.

Financial Aid
Certain drug offenses may make an individual ineligible for federal
financial aid. This is generally for a specified duration dependent upon
whether the offense was a first offense or a subsequent offense.29
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Military Service
If a juvenile, upon reaching the age of majority, or at age 17 with
parental consent, chooses to enter the military, s/he may have difficulty
gaining entrance if s/he has a juvenile record. Although court records
are only accessible to military officials via a court order,30 law
enforcement records maintained by the PSP are always accessible to
military officials. Although each branch of the military has separate
regulations regarding the use of juvenile and criminal records, none
specifically excludes the recruiters’ use of the juvenile or criminal history
information in the determination of whether to allow enrollment.
To be eligible for enlistment in the U.S. Army, a person must satisfy the
moral criteria, which include an examination of the applicant’s civil,
juvenile, and criminal history. When an applicant interviews with a
recruiter, the recruiter will interview the applicant on “any records of
arrest, charges, juvenile court adjudications, traffic violations, probation
periods, dismissed or pending charges or convictions, including those

which have been expunged or sealed
(emphasis added).”31 An applicant may
request a moral waiver to enlist into the
Army when s/he has an “adverse
disposition”32 as a juvenile or adult or
when criminal charges resulting in
conviction or action by a court amount
to a finding of guilt.33 However, if the
applicant was convicted of certain

Military recruiters will specifically ask
about any records of arrest, charges,
juvenile court adjudications, traffic
violations, probation periods, and
dismissed or pending charges or
convictions including those which have
been expunged or sealed.

enumerated offenses, identified by the Army regulations (not state law),
s/he may be ineligible to even request a waiver.34 Waivers are not
required for charges that were never filed, or that were dropped or
dismissed.35 A juvenile’s attorney can aid the individual in completing
the request for a waiver and the application for waiver. When an applicant requests a moral waiver, the military will seek information from law
enforcement, courts, employers, and institutions using standardized
forms. The applicant must also write a detailed description of all
offenses and include that with the waiver request.36 The Air Force, Navy,
and Marine Corps have similar waiver request processes by which
applicants with adverse adjudications or dispositions may request
enlistment.37

Driver’s License
For certain types of juvenile adjudications, the youth’s ability to obtain a
driver’s license may be affected. A juvenile’s driver’s license may be
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revoked or suspended if the juvenile was adjudicated delinquent for a
felony offense where a vehicle was “essentially involved,” including
racing on highways, careless driving, driving without lights on to avoid
identification or arrest, and car accidents involving damage to a vehicle

SIDEBAR

or property.38 The driver’s license bureau may also suspend or revoke a
juvenile’s driver’s license if s/he is adjudicated delinquent for any
offense involving the possession, sale, or delivery of a controlled
substance.39 Finally, the driver’s license bureau retains discretion to

In appropriate situations,
juvenile defenders can advocate
for their clients by having them
plead to lesser offenses so that
the degree of conviction is not
as great and therefore will not
have such a lasting implication
for the individual’s future.

revoke or suspend the driver’s license of a juvenile adjudicated for
committing the delinquent act of terroristic threats on school property,
purchasing, consuming, or possessing alcoholic beverages, carrying a
false identification card, or being habitually truant from school.40

Public Benefits
Adjudications for certain types of drug-related crimes can result in a
lifetime ban on Temporary Assistance for Needy Families (TANF) and
Food Stamps. For example, adjudications for offenses that would be
considered felony drug convictions if committed by an adult will
prohibit the individual from ever receiving federal public benefits.41

Child Welfare System
A juvenile record may preclude an individual from retaining custody of
his/her minor child if the court finds that the return of the child to the
parent is not best suited for the child’s safety, protection, physical,
mental, and moral welfare.42 Certain types of adjudications may also
preclude an individual from approval as a foster or adoptive parent or
from having a job that requires working with children.43

Possession or Purchase of a Firearm
To be eligible to purchase or possess a firearm in Pennsylvania, prior
criminal and juvenile records are key considerations.44 Specifically, a
prior juvenile adjudication is factored into the “Prior Record Score”
when the juvenile offense occurred on or after the offender’s 14th
birthday, and there was an express finding by the juvenile court that the
adjudication was for a felony or a misdemeanor involving a weapon or
involving the death or danger to children or involving driving while
under the influence of alcohol or some other controlled substance.45

Retention of Juvenile Delinquency Records
Juvenile delinquency records, including the docket and original court
order, are considered permanent records and may not be destroyed
unless upon expungement. Any other records, including records of
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consent decree and informal adjustments, must be kept until the
juvenile reaches the age of 25 or ten years following the date of the last
action, or upon expungement, which is discussed in the next section.46
However, with the increasing use of privatized digital recordkeeping,
records that are available in online and electronic databases may be
downloaded and stored for indeterminate amounts of time in violation
of the law. In these circumstances, children’s records may still be
accessible years after they have been expunged. Juvenile defenders
are encouraged to verify that records are promptly destroyed when
the requisite time has passed and conduct a thorough search of all
private databases so that agencies can be identified in the
expungement petition and order.

Part IV
Expunging versus Sealing a Juvenile Record
Although the terms are often used interchangeably, there is a difference
between sealing and expunging a juvenile record. If a record is sealed,
the public has no access to it. Sealed records, however, are available to

Expunging a
Juvenile Record

certain individuals – including law enforcement and government
authorities. There are circumstances when a juvenile court records can
made available for public inspection, and similar circumstances when
juvenile law enforcement records are open to public inspection. If none
of those circumstances exists, the record remains sealed. When a
record is expunged, it is completely destroyed. Court records and law
enforcement records that are expunged must be erased from the
system.47

Eligibility for Expungement
A person may file for expungement of his or her juvenile records if the
charges against him or her were dismissed, if it has been more than six
Figure 2 – Eligibility for Expungement
Charges dismissed

Automatic expungement

Consent decree

Automatic expungement

5 years passed

file petition — expungement granted within 30
days unless good cause shown

Over age 18

file petition — DA consents — court will order
expungement
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months since a discharge from a consent decree or supervision, more
than five years since an adjudication of delinquency, or if the juvenile is
over age eighteen.48

Charges dismissed
If a complaint was filed which is not substantiated, a person may
petition the court for expungement of the record of the complaint.
Attorneys for youth can argue that a complaint that is not substantiated
is synonymous with one that was never presented to the court via
petition because it was deemed appropriate for informal adjustment.
Similarly, if a petition filed as a result of that complaint is dismissed by
the court, the person may also request that the record be destroyed.49
Although the Criminal History Record Information Act does not
specifically provide for expunging informal adjustments, most courts
have applied this section to expunge charges that were informally
adjusted by the district attorney.

Consent Decree: six months since discharge from
supervision
As long as six months have elapsed since the final discharge of the
juvenile from supervision under a consent decree and no proceeding in
juvenile or adult criminal court is pending, the juvenile may petition for
expungement.50 Pending good cause shown for why the expungement
should be denied, it will be granted within 30 days.

SIDEBAR

Five years since juvenile adjudication
In order to be eligible for expungement under this category, the

Juvenile Law Center
recommends that attorneys
should advocate to their
Administrative Judges or the
Clerk of Courts for the adoption
of a uniform expungement
procedure for their county that
is consistent with the Rules of
Juvenile Court Procedure.
Model policies can be found in
Appendix A of this guide. A
streamlined process across the
county will assure that
expungements are efficient and
barrier-free for youth.
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individual must demonstrate that five years have passed since his or her
discharge from commitment, placement, probation, or any other
disposition or referral. S/he must also show that during this period s/he
has not been convicted of a felony or misdemeanor, has not been
adjudicated delinquent, and no proceeding is pending seeking
conviction or adjudication.51 So long as there is no showing of good
cause as to why the expungement should not be granted the judge will
grant the expungement within 30 days.

Figure 3 – Expungement when 5 years since adjudication have passed

DA
notified
of
petition

No subsequent charges,
adjudications,
convictions

Judge orders
expungement
within 30 days
5 years have
passed since
adjudication

File Petition
for
Expungement

Judge denies
expungement

DA
notified
of
petition

Good cause shown
for not granting
expungement

Juvenile over age 18
If the juvenile has reached the age of majority, and wishes to expunge
his or her juvenile record, but five years have not yet passed since his or
her adjudication, s/he may petition the Court. If the District Attorney
consents to the expungement, the Court will order the expungement
upon consideration of:
• The type of offense in the record;
• The individual’s age, history of employment, criminal activity and

drug and alcohol problems;
• Adverse consequences that the individual may suffer if the records

are not expunged; and
• Whether retention of the record is required for purposes of

protection of public safety.52
In most counties, when the District Attorney consents to the expungement, the judge can grant the expungement without a hearing.
However, in a few counties, every expungement request must be heard
before a judge. If the District Attorney does not consent to
expungement the judge may order a hearing, pursuant to the Rules of
Juvenile Court Procedure.53
Although some youth maintain contact with their probation officers or
attorneys beyond discharge, many youth have no connection to the
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juvenile justice system once they are discharged from it. Thus, youth
whose records may become eligible for expungement may not be
aware that they are indeed eligible, or that they even have the option of

SIDEBAR

expunging their record. Some counties automatically expunge some
records, such as those of consent decrees. Some court systems have a
notification system in place that alerts youth when their records may be

Juvenile defenders have the
responsibility to advocate for
their clients beyond the
disposition of the case. At
disposition, defenders must
instruct their clients of the
consequences of a juvenile court
record and discuss the process
of expungement. Many youth
are unaware that their juvenile
records may follow them, and it
is important that they are
educated about the lasting
effects of a juvenile record and
the availability of record
expungement.

eligible to be expunged.54 For example, in Northumberland County,
youth who are charged as first time offenders have their petitions
completed by Juvenile Probation and sent to them for signature. This
automatic notification process allows the youth to apply for
expungement without initiating the petition process himself. However,
in most counties these notification systems are not in place. When the
juvenile defenders do not have the resources or capability to file
petitions for expungement on behalf of old clients, best practices indicate they should, at a minimum, inform their clients of the availability of
expungement prior to or following their adjudication.
Although an individual may file for an expungement pro se,55 one
important way a juvenile defender can advocate for his/her client postdisposition is to notify the child of his/her expungement eligibility and
assist the child in filing an expungement petition. Expungement
petitions can be lengthy and difficult to understand, and therefore, the
assistance of an attorney during this stage is exceptionally important.

The process of filing for expungement
Traditionally, the process of petitioning for expungement depended
upon the county in which the juvenile was adjudicated. In some
counties, expungements were only granted upon motion or petition.
However, in other counties, expungements occurred automatically,
without the requirement of a petition. In January 2005, the Supreme
Court of Pennsylvania promulgated new Rules of Juvenile Procedure in
Delinquency Matters. The Juvenile Court Procedural Rules require that
a request for expungement must be filed as a motion in the form of a
proposed court order.56 The rule specifies the contents required in a
motion and the process for service.
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Requirements for a Motion to Expunge57
The Rules of Juvenile Court Procedure require that a motion to expunge must contain the following
components:
•
•

The juvenile’s name
The juvenile’s date of birth (if known)
If the individual’s date of birth is unknown, you may provide the social security number for
identification purposes.

•
•

The juvenile’s case docket number
The charges the juvenile is seeking to have expunged
If all charges are under one adjudication, then one motion is sufficient. However, if the juvenile
has several adjudications, then each adjudication must be the subject of a separate expungement motion. If there are multiple charges, only the specific charges listed in the petition will
be expunged. If several charges are dismissed and only one results in adjudication, records of
the dismissed charges will remain even if the petition for expungement on the adjudicated
charge is granted.

•
•
•
•
•

The law enforcement agency that initiated the allegations
The reference number of the police report or written allegations to be expunged
The date of arrest
The disposition of the written allegation or petition
The reasons and statutory authority for expunging or destroying the records
The motion must provide statutory authority, using the criteria set forth in 18 Pa.C.S. § 9123(a)
(4), to demonstrate the record should be expunged.

•

The agencies upon which certified copies of the court order shall be served
The agencies listed in the motion must be listed and be case-specific. A general list of agencies
may inadequately cover all the agencies that will have records of the juvenile’s adjudication and
disposition. The motion should be as accurate and complete as possible to ensure that the
record is completely expunged. Agencies that are typically included in a motion to expunge
are: Administrative Office of Pennsylvania Courts, County District Attorney, County Children
and Youth Services, County Juvenile Probation, Clerk of Courts, County Police Department, and
the Pennsylvania State Police Central Repository.

Service of the Motion
In addition to filing a motion to expunge a juvenile record with the
Clerk of Courts, the attorney for the juvenile must serve a copy of the
motion to expunge upon the Chief Juvenile Probation Officer.58 In
some counties, the probation department will handle processing of the
petition, while other counties have the Clerk of Courts process the
petition. Once served with the motion to expunge, the District
Attorney, or any other party that was served the motion, may file an
answer.59
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Notice to District Attorney
In all cases where the youth is filing for expungement and has not yet
reached age 18, the Court must give notice to the District Attorney
when it receives a petition requesting expungement. Expungement
must occur after 30 days have passed since notice was given to the
District Attorney unless good cause is shown.60 If the child has been
subsequently charged, adjudicated, or convicted of any offenses, there
exists good cause to deny the expungement request.
The law does not require the District Attorney to provide consent in
these instances, but s/he must be notified of all petitions filed for
expungement. It is unclear whether a hearing is required when good
cause is raised as to why the expungement should be denied.
However, the plain language of the statute reads that if any issues are
raised, either by the juvenile’s subsequent record or the District
Attorney, the judge will make a determination within 30 days as to
whether these

issues require a denial of the expungement petition. It

is important to keep in mind, however, that the District Attorney’s
consent is only required in certain circumstances for expungement to
occur. The judge has the final decision making authority. See the next
section for more information on the District Attorney’s authority.

When Consent of District Attorney is Required
If an individual petitions for expungement when s/he has reached age
18, but five years have not yet passed since his or her adjudication,
consent of the District Attorney is required before the Court can grant
an expungement. In this circumstance, the consent drives the petition
for expungement.
Unfortunately, neither the Juvenile Act nor the Rules of Delinquent
Court Procedure provide factors that the District Attorney must consider

SIDEBAR

before providing or denying consent for an expungement petition.
Some District Attorney’s offices require consideration of the same factors listed in the Juvenile Act that the court must consider in a hearing,

Attorneys for youth should
discuss their client’s desire to
file a petition for expungement
with the District Attorney to get
a sense of whether the District
Attorney is likely to consent to
the expungement.

including the type of offense in the record; the individual’s age, history
of employment, criminal activity and drug and alcohol problems; any
adverse consequences that the individual may suffer if the records are
not expunged; and whether retention of the record is required for
purposes of protection of public safety.61
Therefore, if the child is represented by an attorney, the attorney should
discuss the expungement petition with the District Attorney prior to
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Figure 4 – Expungement for children over age 18 when consent of DA is required

DA
consents

Judge orders
expungement

Child is 18
or older

Files Petition
for
Expungement

Judge
denies
motion

DA does
not consent

filing for expungement. The defender will determine the likelihood of
obtaining consent from the District Attorney and be able to better
assess the outcomes of a hearing if the District Attorney consents.
Typically, if the District Attorney does not provide consent for the
expungement, s/he may indicate to the defense attorney when the
individual should re-petition the court. In such circumstances, the
individual may be advised to wait until five years have passed to re-file
his or her petition to expunge. It is important to keep in mind that even
at that stage, the District Attorney will be notified of the petition to
expunge and may show cause as to why the expungement should not
be granted. In the latter situation, however, the judge has the authority
to grant or deny the expungement, regardless of the District Attorney’s
consent.
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Hearing for expungement
If a hearing is held, the Court will either grant or deny the petition.62 At
an expungement hearing, typically, the defense attorney will first offer
evidence as to why the record should be expunged. The defense
attorney should offer evidence that no additional adjudications of

SIDEBAR

delinquency or criminal convictions have occurred since the offense,
and the individual has demonstrated academic or personal success.
Defenders can do this by introducing school records and records of

Defenders can use school
records and records of the
juvenile’s community and
employment activity to show
academic and personal progress
at an expungement hearing.

community activity. The youth’s attorney should be prepared to offer
evidence that the child’s record is eligible for expungement and that
there is no public safety reason to maintain the record. If opposing the
expungement, the District Attorney will then offer his or her reasons for
not consenting to the expungement.63 Based on this information, the
Judge will then grant or deny the expungement. The order granting or
denying the expungement must include all the same contents required
in a motion to expunge and should be distributed to the Clerk of
Courts, the attorneys, the juvenile, the Chief Probation Officer, any
individual or agency having possession of the juvenile’s delinquency
record and any other individual or agency that the Court directs.64 The
court staff (either clerk’s office or juvenile probation office) will forward
the expungement order to the Pennsylvania State Police (PSP) which
will then send back an affidavit verifying that the records were
expunged. Defenders should follow up with court staff to assure that
this affidavit was received and ask to obtain a copy of the affidavit for
the juvenile.

Appealing an Expungement Order
The Rules do not specifically state whether there is a right of appeal
once an expungement petition is denied at the hearing phase.
However, there exists case law in Pennsylvania suggesting that a denied
expungement motion can be appealed to the Superior Court.65 Even if
one does not choose to appeal the denial of expungement, s/he may
re-file a motion to expunge after some time has passed.

Expungement of Fingerprints and Photographs
When fingerprints and photographs have been taken and it is
determined that a juvenile did not commit the offenses for which s/he
was charged, the court order must direct that the records be
immediately destroyed by law enforcement agencies. By asking the
Pennsylvania State Police for a copy of the expungement affidavit
(attached in Appendix D), juvenile defenders can verify that their client’s
fingerprints and photographs were destroyed upon the court order. If
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the child was adjudicated, then the record of fingerprints and photographs can only be destroyed along with the juvenile record upon
order of expungement.

Expungement of DNA Samples
DNA samples may be expunged on the grounds that the adjudication
of delinquency was reversed and the case dismissed, or that the DNA
sample was mistakenly included in the database.66 It is imperative that
court orders contain the essential case-specific information so that the
PSP can properly identify the records that are to be expunged. If
specific information regarding DNA records is not included in the
expungement order, a separate petition and order must be filed to
expunge DNA records. An expungement order that asks that all
records be expunged without mentioning specific DNA records will not
suffice to expunge a DNA sample. Court orders should include
language directing the PSP to notify the court of the action taken in
response to the court order. DNA records may not be expunged if the
juvenile was incarcerated after an adjudication of delinquency for a
felony sex offense prior to July 27, 1995. Also, a person may not seek
expungement of a DNA sample, record or profile on the ground that
the person was adjudicated delinquent for one of the other specified
offenses prior to the effective date of the former DNA Act.67 Once the
order is received and the DNA record is expunged, the PSP will send an
affidavit to the court staff (either clerk or probation department) from
which the PSP received the expungement order, thus verifying that the
record was expunged.

Expungement of Department of Transportation Records
Although the Pennsylvania Department of Transportation (PennDOT) is
authorized by regulation to retain records for specified time periods,
those rules are irrelevant when an order of court commands PennDOT
to expunge a specific record at the end of the minimum required period
of retention.68 There have yet to be successful attempts made by
attorneys for youth to have PennDOT records expunged upon order of
juvenile record expungement.

Cost of an Expungement Petition
Each county has its own costs associated with filing a motion to
expunge. In most cases where an individual is represented by a public
defender, the fee for filing the motion may be waived. If the individual
is indigent, s/he may file an in forma pauperis motion to request a
waiver of fees.
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delinquency charges and any adjudication of delinquency or preadjudication disposition other than dismissal arising therefrom. This information
shall also include the last known location and the juvenile court jurisdiction
status of each adjudicated delinquent. Juvenile history record information
shall not include intelligence information, investigative information,
treatment information, including medical and psychiatric information,
caution indicator information, modus operandi information, wanted
persons information, stolen property information, missing persons
information, employment history information, personal history information,
or presentence investigation information. 42 Pa.C.S. § 6309(e).
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Pa.C.S. §13.
41. Federal Welfare Reform Law. Personal Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104-193, as amended by the Balanced
Budget Act of 1987, P.L. 105-33; 23 Pa.C.S. § 6344.
42. 42 Pa.C.S. § 6351(f.1).
43. 42 U.S.C. § 67(a)(20(A)(i) and (ii).
44. 18 Pa.C.S. § 6105; 204 Pa. Code § 303.6 (relating to Prior Record Score –
prior juvenile adjudications).
45. 204 Pa.Code 303.7; 204 Pa.Code 303.7(a)(4). See 204 Pa.Code 303.7 for a
listing of the points attached to enumerated felonies.
46. Supreme Court Record Retention and Disposition Schedule pursuant to
R.J.A. 507.
47. Some governmental authorities retain access to expunged records, See
e.g., F.B.I., C.I.A., and Military regulations.
48. 18 Pa.C.S. § 9123.
49. 18 Pa.C.S. § 9123(a)(1).
50. 18 Pa.C.S. § 9123(a)(2).
51. 18 Pa.C.S. § 9123(a)(3).
52. 18 Pa.C.S. § 9123(a)(4).
53. Pa.R.J.C.P. 170.

page 32

54. See Appendix B for sample notification letters from Allegheny and Cumberland Counties.
55. See Appendix C for sample motions to expunge and sample orders of expungement.
56. See Pa.R.J.C.P. 170.
57. Pa.R.J.C.P. 170(B).
58. Pa.R.J.C.P. 170(C) and Pa.R.J.C.P. 345.
59. Pa.R.J.C.P. 170(D).
60. 18 Pa.C.S. § 9123(a) and (b).
61. 18 Pa.C.S. § 9123(a)(4).
62. Pa.R.J.C.P. 170(E). In determining whether to grant or deny the petition, the Court will consider the type of offense
in the record; the individual’s age, history of employment, criminal activity and drug and alcohol problems; adverse
consequences that the individual may suffer if the records are not expunged; and whether retention of the record is
required for purposes of protection of public safety. 18 Pa.C.S. § 9123(a)(4).
63. Although the Code does not specifically state that the District Attorney must grant or deny his or her consent to the
expungement using any specified criteria, there is a common understanding among practitioners and juvenile court
judges that the criteria that the judges use in granting or denying the expungement in 18 Pa.C.S. § 9123(a)(4) is the
same criteria that should be used by District Attorneys when determining whether to provide consent to an
expungement.
64. Pa.R.J.C.P. 172.
65. See, e.g., In Interest of Jacobs, 334 Pa.Super. 613, 483 A.2d 907 (Pa. Super. 1984); In Interest of John W., 300
Pa.Super. 293, 446 A.2d 621 (Pa. Super. 1982).
66. 44 Pa.C.S. §2321.
67. DNA Detection of Sexual and Violent Offenders Act (1st Sp. Sess., P.L.1009, No. 14) [or] 35 P. S. §§ 7651.1017651.1102 (2006).
68. Commonwealth v. M.M.M., 779 A.2d 1158 (Pa. Super. 2001).
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Cumberland County Policies
CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
POLICY AND PROCEDURE MANUAL
SUBJECT:
Retention of Juvenile Records
EFFECTIVE DATE: December, 2001
Amended May 1, 2006
EXPUNGEMENT POLICY
General Policy
It shall be the policy of the department to assist any juvenile interested in obtaining an expungement
of their juvenile record. However, unless the juvenile has attained the age of eighteen (18), the department
will not favor, support, or recommend an expungement. Limited exceptions to the department’s “age 18” position are noted in this document.
In part, the policy is created to:
Acknowledge and continue the department practice of uniformly notifying every juvenile, during initial official contact, of the importance of working toward a successful discharge from juvenile probation
jurisdiction, and to avoid being arrested and referred again; further, to inform and notify every juvenile in writing of the expungement of juvenile records procedure concerning the law and the department policy, specifically informing each juvenile that the department will not favorably recommend to the Court any expungement until the juvenile has attained the minimum age of eighteen
(18).
Allow every juvenile the opportunity to prove, upon successful discharge from juvenile probation jurisdiction, that until reaching age eighteen (18) they have established a pattern of behavior revealing
they are not in need of further treatment, supervision, or rehabilitation.
Prevent the destruction of potentially important documents, records, and information that may assist the
Court, the District Attorney’s Office, and other agencies having to work with a juvenile offender
within either the juvenile or adult criminal justice system.
Retain juvenile records until at least the age of eighteen (18) to address potential referrals that are related
to escalating penalty offenses such as DUI, Retail Theft, certain drug offenses, etc.
Assist the department in its responsibility to address graduated sanctions, relevant and important in the
juvenile justice system, that should be considered and imposed at times against those juvenile offenders who present themselves to juvenile court jurisdictions on numerous and multiple occasions.
EXCEPTIONS:
There are three general areas of exception when the department will support the expungement of a
juvenile record prior to the juvenile attaining the age of eighteen (18):
In a case where, before the Court (Judge), the Court finds the youth did not commit the alleged offense(s).
In these cases, the probation department will immediately prepare an expungement order and recommend the Court’s approval.
In a case where a complaint (referral) is received and the District Attorney rules that the charge(s) is/are
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not to be considered substantiated. In these cases, the probation department will immediately prepare an expungement order and recommend the Court’s approval.
Unusual and occasional cases that call for an exception to the department’s policy.
CLASSIFICATION OF JUVENILES:
For the purpose of this expungement policy, there are two (2) categories covering all juvenile offenders:
Category 1 – Juvenile offenders, never adjudicated delinquent. These youth will be identified and tracked
at closeout and upon reaching age eighteen (18), will automatically have their expungement processed by the Juvenile Probation Department.
Category 2 – Juveniles who have been adjudicated delinquent. These youth will be identified and
tracked at close-out and upon reaching the age of 18, and, with at least a minimum of five (5)
years from the final close-out order, will automatically have their expungement paperwork processed by the Juvenile Probation Department.
STANDARD MEMO AND EXPUNGEMENT ORDER:
In the case of an adjudicated delinquent juvenile, the Juvenile Probation Department will prepare a
standard memo and court order to cover every case. The memo will reveal to the Court the recommendation
of both the Probation Department, the District Attorney’s Office, and the Public Defender’s Office and any
other relevant data for the Court’s review.
The standard court order for the expungement of a juvenile record will list identifying factors and information needed for the Court’s knowledge and to satisfy required data needed to successfully expunge a juvenile record. Finally, a full and complete distribution list will be on each court order.

AUTHORIZED SIGNATURES FOR EXPUNGEMENT OF ADJUDICATED DELINQUENTS:
Only the Chief Juvenile Probation Officer or the Chief’s designee shall sign memos attached to the
order of expungement. A District Attorney representative shall sign on behalf of its office. The Juvenile Defender shall sign on behalf of the Public Defender’s Office.
PROCESSING EXPUNGEMENT CASES:
The usual procedures for the processing of juvenile expungement cases shall be as follows:
In cases involving non-adjudicated delinquent juveniles who have attained the minimum age of eighteen
(18), the department shall automatically process the expungement court order for the Judge’s signature.
In cases involving adjudicated delinquent juveniles who have attained the age of 18 and five (5) years after the final closeout court order date, the department shall automatically process the expungement documents for routing through the approval process.
Once a juvenile is eligible for expungement, the Juvenile Probation Department shall:
Review the case.
Obtain a current Pennsylvania Criminal History Record.
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Assure that no money, including costs, fines, and restitution, is outstanding.
Prepare the expungement court order for non-adjudicated delinquent juveniles and submit to the
Judge for signature.
In the case of adjudicated delinquent expungements, (1) obtain recommendation from the Juvenile
Probation Department’s representative, (2) forward paperwork to the District Attorney’s Office
for its review and recommendation, requesting that the packet be returned to juvenile probation
within thirty (30) days, and (3) forward paperwork to the Public Defender’s Office for its review
and recommendation. Unanimous favorable recommendations by all parties in this category of
expungement will result in the Juvenile Defender’s return of said paperwork to the Juvenile
Probation Department for submission to the Court. Disagreement by involved parties in the
recommendation for expungement can result in the Juvenile Defender’s initiation of a formal
hearing before the Juvenile Court.
In a case where the Court signs the expungement order, the normal distribution of a court order shall occur. Juvenile Probation shall distribute expungement orders that do not include a petition number.
The Clerk of Court’s Office shall distribute expungement orders that include petition numbers.
When the Probation Department receives its copy of a signed expungement order, the department shall:
Immediately destroy all juvenile case information related to the expungement order
Retain a copy of the expungement order in a secure area.
DISTRIBUTION LIST FOR EXPUNGEMENT ORDERS:
The probation department, in preparing expungement orders, shall include a full and complete listing
of distribution points. The county Clerk of Court’s Office shall assure delivery for all designated listings under
its authority, otherwise, juvenile probation shall assure distribution.
Distribution locations, other than Cumberland County departments, agencies, offices, etc., shall include full and complete mailing addresses.
MISCELLANEOUS:
Generally, juveniles who have failed to pay off costs, fines, or restitution will not be processed.
It is expected that this policy will be subject to change.
Reference: The Juvenile Act, 42 PA C.S. Sec. 6301 et seq. with appendix Appendix II, Expungement
of Juvenile Records, 18 PA C.S. 9123.
See Attachments:
Appendix 9.1A
Appendix 9.1B
Appendix 9.1C
Appendix 9.1D
Appendix 9.1E
Appendix 9.1F
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Letter to Category 1, non-adjudicated delinquent juveniles, who have completed supervision indicated as E.L.1
Letter to Category 2, adjudicated delinquent juveniles, who have completed supervision
indicated as E.L.2
Juvenile expungement recommendation memo
Prevention of processing letter
Expungement court order – non-petition cases
Expungement court order – petition cases

CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
EXPUNGEMENT INFORMATION AND PROCEDURES
May 1, 2006
All juveniles, upon completing probation supervision, receive a closeout letter, and depending on their
status, will also receive a form letter that addresses expungement of their juvenile record. These clients are
known as Category 1 juvenile offenders (never adjudicated delinquent) or Category 2 juvenile offenders
(adjudicated delinquent). The Category 1 and Category 2 expungement letters are known as E.L.1 and E.L.2.
The supervisor that approves the closeout of a case will note on the closeout memo the specific expungement letter that the juvenile is to receive.
PREPARING CASES FOR EXPUNGEMENT
When a case is ready for expungement consideration, the juvenile’s file will be pulled by the department’s designee.
The following are the steps in preparing juvenile’s cases for expungement:
Check for money owed.
Run PA State Police Rap Sheet.
Prepare court order(s)
Prepare memo (for adjudicated delinquent cases only)
If any debts are owed, the department’s designee will forward a standard prepared letter to the youth
marking appropriate box, and placing a copy of the letter in the file. The juvenile’s file will then be placed in
the normal file drawer.
In non-adjudicated delinquent cases, court orders are forwarded to the Judge for signature. Court
orders with petition numbers and court orders without petition numbers are sent to the Judge separately.
In adjudicated delinquent cases, all paperwork, including the memo, rap sheet, and court order(s) are
given to the Juvenile Probation Officer designated to approve such cases for his/her recommendation. After
Juvenile Probation’s recommendation, the paperwork is sent to the District Attorney’s Office for their recommendation. Upon return, the paperwork is then forwarded to the Juvenile Defender in the Public Defender’s
Office for his/her recommendation.
In the case of expungement orders without petition numbers, probation will receive the original from
the Judge’s secretary. Support staff will assure that copies of these court orders are made and then sealed
in the Clerk of Court’s Office, brought back to probation, and distributed accordingly.
Once probation receives its copy of an petition number expungement order, the appropriate information can be destroyed.
Normally, an expungement order will result in the entire file and all contents being destroyed.
Support staff will go through the file’s contents, removing paperclips, staples, and any other hard objects. The name label will be removed from the file jacket and destroyed. All papers, including the file jacket,
not revealing an association with the youth may be placed in normal trash bins. All other papers will be
shredded.
In expungement cases where only certain materials are ordered destroyed, the department’s designee
will assure that all relevant expunged materials are removed from the file.
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DEPARTMENT’S DESIGNEE’S RESPONSIBILITIES:
Assure the case is eligible for expungement consideration.
Determine whether a case is partial or total expungement.
Verify each case by comparing file documents such as stat card, face sheet, court orders, police referrals.
When listing the charge(s) on the expungement court order, compare all file documents that are relevant so as to assure a complete and total expungement of all charges.
For all outside distribution points, complete addresses are required to be listed on the expungement
order.
Assure that the distribution list is complete for every case. A number of locations are routine but certain cases may call for additional distribution locations.
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Westmoreland County Policy
WESTMORELAND COUNTY
Adoption of Juvenile Rule WJUV 1; No. 2 Civil of 2004
Order
And Now, this 3rd day of May, 2004, It Is Hereby Ordered that Westmoreland County Rule of Juvenile Procedure WJUVl and accompanying Petition And Order for Expungement of Juvenile Records are hereby adopted. The effective date of this Order is July 1, 2004.
By the Court
DANIEL J. ACKERMAN,
President Judge
WJUV 1 Expunging Juvenile Records
Expungement under "The Criminal History Record Information Act," 18 Pa.C.S.A. § 9101 et. seq.
Petitions for Expungement of juvenile records pursuant to 18 Pa.C.S.A. § 9123, shall be initiated by the defendant's
filing of a Petition and Order for Expungement of Juvenile Records found in the Forms section of these local
rules, or by filing a petition containing the information required under Pa.R.Crim.P. 722.
The Clerk of Courts shall provide the Westmoreland County District Attorney a d the Westmoreland County Juvenile Probation and Parole Department with a copy of the Petition.
The juvenile probation and parole department will forward the expungement petition and order to the court thirty
(30) days after the defendant files the petition. The Court will direct that argument be scheduled on the Petition
if the Commonwealth files an objection within thirty (30) days of the filing of the petition; otherwise, the court
will Order expungement of the juvenile record.
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Allegheny County Policy
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Appendix B
Sample Notification Letters
Allegheny County
Cumberland County
Northumberland County
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Allegheny County Notification Letters
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Cumberland County Notification Letters
CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
IMPORTANT NOTICE
EXPUNGEMENT OF JUVENILE RECORDS
You have officially concluded your period of supervision with this department as directed by the Juvenile Court of Cumberland County.
The law provides an opportunity for most juveniles to obtain an expungement of their juvenile records.
Generally, expungement means to do away with, to erase, to delete.
Your involvement with the juvenile criminal justice system may have included having your fingerprints
and photograph taken. There would usually be police department records on your case along with the probation department reports. For the most part, juveniles are protected by confidentiality rules as they pertain to
juvenile records of information retained by police departments, probation departments, and other law enforcement agencies related to juvenile cases.
An expungement court order, signed by a Cumberland County Court Judge, is the only means by
which all of your records can be ordered destroyed.
Because of the manner in which your case was handled, and if you remain out of trouble with the law
and do not again come under juvenile court jurisdiction, the processing of your expungement will begin automatically upon you attaining age eighteen (18).
On the other hand, you also need to realize that if you are again arrested and come under future juvenile court jurisdiction and are adjudicated delinquent, the expungement benefits provided to you within this
letter may no longer apply.

E.L.1
Rev. 05/06
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CUMBERLAND COUNTY JUVENILE PROBATION DEPARTMENT
IMPORTANT NOTICE
EXPUNGEMENT OF JUVENILE RECORDS
You have officially concluded your period of supervision with this department as directed by the Juvenile Court of Cumberland County.
This notice is to inform you of the law as it relates to the expungement of juvenile records. Generally,
expungement means to do away with, to erase, to delete.
Because you have been adjudicated delinquent, the following information is provided to you in this notice.
Generally, there are two avenues available that you may pursue in an effort to obtain an expungement
of your juvenile records.
You must wait until five (5) years after you have been released from juvenile probation jurisdiction,
provided that during that period of time you have not been convicted of a felony, misdemeanor,
or adjudicated delinquent and no proceeding is pending seeking such conviction or adjudication. If you qualify under this avenue and you are at least eighteen (18) years of age, the Juvenile Probation Department will automatically process your expungement paperwork. If approved for expungement, you will receive a copy of the signed court order. If the expungement
is denied, you will be notified by the Cumberland County Juvenile Defender.
2.

E.L.2
Rev. 05/06
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If you do not qualify under #1, but are eighteen (18) years of age or older, you have the right
to seek legal advice from an attorney.

Northumberland County Notification Letters
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Appendix C
Sample Expungement Petitions and Orders
Westmoreland County
Cumberland County
Philadelphia County
Allegheny County

Appendix p.57

Westmoreland County Expungement Petition and Order
IN THE COURT OF COMMON PLEAS
WESTMORELAND COUNTY, PENNSYLVANIA -- JUVENILE DIVISION
Commonwealth of Pennsylvania )
)
)
)

v.
Juvenile Name

No. xx-xxxx

)
PETITION AND ORDER OF EXPUNGEMENT FOR JUVENILE RECORDS

AND NOW this ______ day of ______________, 20____,
the petitioner avers to the following and requests that an expungement be granted for the following reasons:
Governor’s Pardon (Copy attached)
An unsubstantiated complaint was filed or the complaint was dismissed by the court18 Pa.C.S.A. § 9123(a)(1)
Six months have elapsed since the final discharge from supervision pursuant to a consent degree 18 Pa.C.S.A. § 9123(a)(2)
Five years have elapsed since discharge from commitment, placement, probation or other disposition under the terms in 18
Pa.C.S.A. § 9123(a)(3)
The individual is 18 years of age or older, the Commonwealth consents and the Court orders expungement after consideration of
the Terms found at 18 Pa.C.S.A. § 9123(a)(4)
The petitioner is at least 21 years of age and wishes to have records of dependency adjudication expunged pursuant to 18
Pa.C.S.A. § 9123(c).
Petitioner’s Name _____________________________
Petitioner’s Date of Birth _______________________
Social Security Number _________________________
Petitioner’s Address ____________________________
Petitioner’s Telephone Number ___________________
Petitioner’s Juvenile Case Number _________________
Original Complaint Date _________________________
List ALL charges at above Juvenile Case Number including Section, subsection and complaint number, and the disposition. Include a copy of the Court Order for disposition.
Charge

Disposition

Disposition Date of Above Charges ___________________
The expungement of the within juvenile record will not prejudice the position of the Commonwealth.
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WHEREFORE, petitioner, respectfully requests this Honorable Court to order the expungement of all records pertaining to the aforementioned charges, wherever they may be located and by whom they may be retained.
Respectfully submitted,
_________________
Petitioner’s Signature
VERIFICATION
The undersigned, petitioner, avers that the statements of fact contained in the foregoing PETITION FOR EXPUNGEMENT, are true
and correct to the best of the petitioner’s knowledge, information and belief, and are made subject to the penalties of 18 Pa.C.S.A.
Section 4904 relating to unsworn falsification to authorities.
_________________________________________
Petitioner’s Signature

______________________
Date

IN THE COURT OF COMMON PLEAS
WESTMORELAND COUNTY, PENNSYLVANIA – JUVENILE DIVISION
Commonwealth of Pennsylvania )
)
)
)

v.
Juvenile Name

No. xx-xxxx

)
ORDER OF COURT

AND NOW, this _____ day of ______ , 20____ ,
the Commonwealth having filed objections to the Defendant’s Petition for Expungement of Juvenile Records in the above captioned
case it is HEREBY ORDERED that a hearing on the petition be held on the ______ day of _________________ , 20 __ , at _____
m. in Courtroom # _____ of the Sample County Courthouse.
BY THE COURT:
_________________ J.
ATTEST:
_________________
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IN THE COURT OF COMMON PLEAS
WESTMORELAND COUNTY, PENNSYLVANIA – JUVENILE DIVISION
Commonwealth of Pennsylvania )
)
)
)

v.
Juvenile Name

No. xx-xxxx

)
ORDER OF COURT

AND NOW, this _____ day of ______ , 20___ ,
the within petition having been presented and there being no objections by the Commonwealth, it is ORDERED that the Clerk of
Courts shall serve a copy of this Order and attached Petition, hereby incorporated as a part of this Order, and a Certification of Expungement upon the following persons, keepers of records pertaining to the above captioned proceedings:
Clerk of Courts of Sample County
Pennsylvania State Police Central Repository
Federal Bureau of Investigation
Magistrate ____________________________
Police Department ______________________
Sample County Juvenile Service Center
Sample County District Attorney
Sample County Juvenile Probation
Sample County Prothonotary
IT IS ALSO ORDERED, that the aforementioned keepers of juvenile records shall expunge and destroy the official and unofficial
arrest and other criminal records, files, computer records, and other documents pertaining to the captioned proceedings, and that each
shall request the return of such records which its agency made available to state or federal agencies, and immediately upon receipt
thereof shall destroy such records.
IT IS FURTHER ORDERED, that said keepers of such records shall file with the Clerk of Court within 30 days an affidavit stating
that the mandate of this order have been fulfilled. The Clerk of Court, upon receipt of an affidavit, shall seal and impound such affidavit together with the information complaint and the original and all copies of this order, and no person or agency shall be permitted
to examine such documents without Order of the Court.
BY THE COURT:
_________________ J.
ATTEST:
_________________
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Cumberland County Expungement Order

IN THE COURT OF COMMON PLEAS
CUMBERLAND COUNTY, PENNSYLVANIA
IN THE MATTER OF ________, A JUVENILE, BORN ________
ORDER OF COURT – EXPUNGEMENT OF JUVENILE RECORD
AND NOW, this

day of

, 200___, the juvenile having satisfied the

requirements of the Court’s Expungement Policy, it is hereby ordered that the above named juvenile’s record,
identified herein, including fingerprints, photographs, any and all other information pertaining to the arrest of
this juvenile for the charge(s) listed below, IS EXPUNGED, pursuant to 18 PA C.S.A. § 9123.
DOB:
Date of Arrest:

SS #:

SID #:
Arrested By:

Charge(s):

Disposition/Date:
By the Court,

Kevin A. Hess, J.
Distribution:
Juvenile Probation
District Attorney
Public Defender
Children & Youth
Domestic Relations
Clerk of Court – Costs & Fines
Linda Bender, CJJT&R, Horton Hall, Shippensburg University, 1871 Old Main Drive, Shippensburg, PA 17257
PA State Police Central Repository, ATTN: Bureau of Records & ID, 1800 Elmerton Ave., Harrisburg, PA 17110
Police Department
Juvenile
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IN THE COURT OF COMMON PLEAS
CUMBERLAND COUNTY, PENNSYLVANIA
IN THE MATTER OF ______, A JUVENILE, BORN _________
ORDER OF COURT – EXPUNGEMENT OF JUVENILE RECORD
AND NOW, this

day of

, 200___, the juvenile having satisfied the

requirements of the Court’s Expungement Policy, it is hereby ordered that the above named juvenile’s record,
identified herein, including fingerprints, photographs, any and all other information pertaining to the arrest of
this juvenile for the charge(s) listed below, IS EXPUNGED, pursuant to 18 PA C.S.A. § 9123.
DOB:
Date of Arrest:

SS #:

SID #:
Arrested By:

Charge(s):

Disposition/Date:
REASON FOR EXPUNGEMENT: Unsubstantiated complaint was filed or complaint was dismissed by the
Court, 18 Pa.C.S.A.§9123(a)(1).
By the Court,

Kevin A. Hess, J.

Distribution:
Juvenile Probation
District Attorney
Public Defender
Children & Youth
Domestic Relations
Clerk of Court – Costs & Fines
Linda Bender, CJJT&R, Horton Hall, Shippensburg University, 1871 Old Main Drive, Shippensburg, PA 17257
PA State Police Central Repository, ATTN: Bureau of Records & ID, 1800 Elmerton Ave., Harrisburg, PA 17110
Police Department
Juvenile
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IN THE COURT OF COMMON PLEAS OF
CUMBERLAND COUNTY, PENNSYLVANIA
CP-21-JV- PROBATION REFERRED JUVENILE
IN THE MATTER OF ______, A JUVENILE, BORN ______
ORDER OF COURT – EXPUNGEMENT OF JUVENILE RECORD
AND NOW, this

day of

, 200___, the juvenile having satisfied the

requirements of the Court’s Expungement Policy, it is hereby ordered that the above named juvenile’s record,
identified herein, including fingerprints, photographs, any and all other information pertaining to the arrest of
this juvenile for the charge(s) listed below, IS EXPUNGED, pursuant to 18 PA C.S.A. § 9123. Clerk of Court
shall affix his seal thereto.
DOB:
Date of Arrest:

SS #:

SID #:
Arrested By:

Charge(s):

Disposition/Date:
REASON FOR EXPUNGEMENT: Individual is 18 YOA or older, the Commonwealth consents and the Court
orders expungement after consideration of the terms found at 18 Pa. C.S.A. §9123(a)(4).
By the Court,

Kevin A. Hess, J.
Distribution:
Juvenile Probation
Clerk of Court - Costs & Fines
District Attorney
Public Defender
Children & Youth Services
Domestic Relations
Linda Bender, CJJT&R, Horton Hall, Shippensburg University, 1871 Old Main Drive, Shippensburg, PA 17257
PA State Police Central Repository, ATTN: Bureau of Records & ID, 1800 Elmerton Ave., Harrisburg, PA 17110
Police Department
Juvenile
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Allegheny County Expungement Petition and Order
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Appendix D
Sample Pennsylvania State Police
Expungement Affidavit
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Pennsylvania State Police Expungement Affidavit
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