IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

T.P., a minor,
through his guardian Eli Zlokas' and
Jennifer Staley McCrady
as next friend )
G.D. 10-019236
C.K., a minor, : Class Action
through his guardian Shawn Gatto o
and
Jennifer Staley McCrady

" as next friend

W.R., a minor,

through his guardian Celia Barlow -
and

Jennifer Staley McCrady

as next friend

Individually and on behalf of all others
similarly situated .
Plaintiffs,
V.
MCKEESPORT AREA SCHOOL DISTRICT,

Defendant.

JOINT MOTION FOR FINAL APPROVAL OF ~
PROPOSED CLASS ACTION SETTLEMENT AGREEMENT

Named Plaintiffs T.P., C.K., and W.R. and Defendant McKeesport Atea School District
S NOWHCO 40 sy o

' The complaint was filed on October 14, 2010. Since then, changes i} Bﬂférﬁﬁ @ou&@f@ﬁf@ﬁaﬁpﬁve resulted in
the court appointments of KidsVoice as educational and medical decision makers for named plaintiffs T.P., CK.
and W.R. Eli Zlokas, Shawn Gatto, and Celia Barlow no longer represent T.P.,'C.I'(., and W.R, respectively, in any
legal capacity. . * :

¢



.(“District”) (collectively the “Parties™), by and through their undersigned attorneys, now move

this Court for an Order granting final approval of the proposed Class Action Settlement

Agreement previously filed with the Court. A proposed Order is attached hereto.

Date:

August 23, 2012

Respectfully submitted,

Nancy Hubley

Attorney No. 40228

Maura McInerney

Attorney No. 71468

Deborah Gordon Klehr
Attorney No. 95071
Education Law Center

1315 Walnut Street, Suite 400
Philadelphia, Pa. 19107
215-238-6970, ext. 307

Jennifer Staley McCrady
Attorney No. 90891
Scott Hollander
Attorney No.77834
Amanda W. Shackelton
Attorney No. 309704
KidsVoice

437 Grant Street

Suite 700

Pittsburgh, Pa. 15219
412-391-3100 ext. 167
Counsel for Plaintiff

John Rushford

Attorney No. 60029

Dodaro Cambest & Associates
1001 Ardmore Blvd.
Pittsburgh, PA 15221-5223
(412) 243-1600

Counsel for Defendant




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA _
CIVIL DIVISION

T.P.,a mino;:,
through his guardian Eli Zlokas' and
Jennifer Staley McCrady

as next friend
G.D. 10-019236

C.K., a minor, : Class Action
through his guardian Shawn Gatto :

and

Jennifer Staley McCrady

as next friend :

W.R., a minor,

through his guardian Celia Barlow
and .

Jennifer Staley McCrady

as next friend

Individually and on behalf of all others
similarly situated :

Plaintiffs,
V.

MCKEESPORT AREA SCHOOL DISTRICT,

Defendant.
JOINT STIPULATION
AND NOW, thisﬁ day of&; ¢ 2012 come Plaintiffs T.P., et. al. land

Defendant McKeesport Area School District (ointly “Parties”) who hereby stipulate as follows:

! The complaint was filed on October 14, 2010. Since then, changes in juvenile court procedures have resulted i
the court appointments of KidsVoice as educational and medical decision makers for named plaintiffs T.P., CK,.
and W.R. Eli Zlokas, Shawn Gatto, and Celia Barlow no longer represent T.P., CX., and W.R, respectively]in

any legal capacity.




(1) On or about May 7, 2012, the Parties submitted a Joint Motion for Preliminary Approy
of a Proposed Settlement Agreement in this matter.

yal

(2) On May 21, 2012, the Court issued an Order granting this Joint Motion.

(3) The proposed revised Settiement Agreement provides in part that the Notice of Lanuit

notice would be provided through various websites when possible. In addition,

and Proposed Settlement shall be published in certain identified publications and tat

he

proposed Settlement provided that individual notice would be provided to the last known
address of reasonably identifiable potential class members when possible to obtain sych

an address.

(4) Specifically, Paragraph 21 of the proposed Settlement Agreement provides in part| as

follows:

Pre-Hearing Notices to Class Members. Subject to the terms of the Settlement
Agreement, an independent, third-party class action administrator (the "Settlement
Administrator") shall provide Class members with the Notice attached hereto as Exhibit

A-1 in the following manner:

(a) Notice by Mail. The Settlement Administrator shall mail the Notice of Lawsuit f.nd
A
|

Proposed Settlement substantially in the form filed with this Court as Exhibi

hereto to the last-known address of each-reasonably identifiable potential Cllass
member as reflected on Defendants' current and reasonably accessible records,
whenever it is reasonably possible to obtain such an address. In addition, whenever it

is reasonably possible to obtain such additional addresses, the Notice shall be sent
each child’s child welfare placing agency, juvenile probation agency (if the chil

to
is

probation-involved), and child advocate/guardian ad litem. The Class Notice shall be

sent by first-class mail, postage prepaid, no later than 60 days following the en
the Court’s Order.

of

(b) Proof of Mailing. At or before the Fairness Hearing, the Settlement Administrator

shall file with the Court a proof of mailing of the Class Notice.

(c) Notice by Publication. Notice of Lawsuit and Proposed Settlement shal
published in the following publications and/or through websites. ..

be

(5) In compliance wit} the terms of the proposed Settlement Agreement, the Settlement
Administrator, an independent third party, mailed the Notice of Lawsuit and Proposed

Settlement in the form filed with this Court to the last-known address or addresses of
reasonably identifiable potential Class members when it was possible-to obtain sucP
address or addresses. In addition, whenever reasonably possible, the Notice was sent

all
an
to

each child’s caseworker, probation officer, Education Decision Maker and past foster

parents to the extent known. Verification of these activities is set forth in the Proof
Mailing attached hereto as Exhibit “A”, T

of

(6) Notice by publication was also accomplished in the manner prescribed in the proposed
Settlement Agreement inasmuch as Notice of Lawsuit and Proposed Settlement| was

2



published in the Tribune Review and McKeesport Daily News. A representative sample
of the published Notice is attached hereto as Exhibit “B”. In addition, the Notice ‘I'as
published on the websites of KidsVoice, Education Law Center, Juvenile Law Center,
Auberle and McKeesport Area School District among others. Email notification andl a
request to publish the Notice on organization websites and through listservs was senf to
the following: Allegheny County Children & Youth; Allegheny County Juvenile
Probation Office; Pennsylvania Bar Association Children’s Rights Committee listserv;
Allegheny County Department of Human Services; University of Pittsburgh Child
Welfare Training Program; Allegheny County Public Defender Office; Natioral
Association of Children’s Counsel; Pennsylvania Youth Advisory Board; Allegheny
County Bar Association; Juvenile Law Committee; and the Daisability Rights Network| A
representative sample of this email notification and website publication of the Notice is
attached hereto as Exhibit “C”.

'WHEREFORE, the Parties NOW request that the Court enter a finding that Pre-Hearing
Notices to Class Members were provided in accordance with all terms and conditions set forth in

the Settlement Agreement.

_Respectfully submitted,

ape A. Hubley d(
Rey No. 40228
Maura Mclnerney
-Attorney No. 71468
Education Law Center
- 429 Fourth Avenue
Pittsburgh, PA 15217
412 2582120

&e’nm!' fergtale? McCrady é

Attorney No. 90891
Scott Hollander
Attorney No. 90891
Amanda W. Shackelton
Attorney No. 309704
KidsVoice

437 Grant Street

Suite 700

Pittsburgh, Pa. 15219
41,2-391-3100.

:/‘



Attorney No. 60029

Dodaro Cambest & Associates
1001 Ardmore Blvd.
Pittsburgh, PA 15221-5223
(412) 243-1600

Counsel for Defendant




IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA

T.P., a minor, ' : . CIVIL DIVISION
Through his guardian, Eli Zlokas, and :

Jennifer Staley McCrady as next friend, : GD No. 10-019236
C.K., a minor, ' . : CLASS ACTION

Through his gnardian, Shawn Gatto', and
Jennifer Staley McCrady as next friend, and

W.R., a minor, _ :
Through his guardian, Celia Barlow, and
Jennifer Staley McCrady as next friend,

Individually and on behalf of all others similarly
situated,

Plaintiffs,
VS.
MCKEESPORT AREA SCHOOL DISTRICT, ..

Defendant.

PROOF OF MATLING
AFFADIVIT OF JENNIFER FOX RABOLD

I, Jennifer Fox Rabold, being duly sworn, hereby state:

1. On June 13, 2012, a true and correct copy of the Class Notice was sent by

7 first-

class mail, postage prepaid, to the last known address of each reasonably identifiable class

member whenever it was reasonably possible to obtain such addresses. For some potenti

class

' The complaint was filed on October 14, 2010. Since then, changes in juvenile court procedures

have resulted in the court appointments of KidsVoice as educational and medical decision
makers for named plaintiffs C.K. and W. R. Shawn Gatto and Celia Barlow no longer reprg

C.K. and W.R., respectively, in any legal capacity.

ssent




members, it was impossible to obtain a last known address despite all diligent efforts. For oTher

potential class members, different last known addresses were obtained from multiple sources
the Class Notice was sent to all multiple last known addresses. The Class Notice was sent t
many as three last-known addresses for each reasonably identifiable class member.

2. I certify that, whenever it was reasonably possible to obtain such addresses, a
and correct copy of the Class Notice was sent to the last known address of each reason:
identifiable class member as well as each child’s County & Youth child welfare professia
child welfare placing agency, juvenile probation agency and child advocate/guardian ad /i

The Class Notice was sent by first-class mail, postage prepaid, within 60 days following

Court Order, which was dated May 21, 2012. Proof of Mailing is attached hereto as Exhibit “A>.

and

D as

Tue

ably
nal,

‘em.

the

3. I certify that between June 29, 2012 and July 5, 2012 a true and correct copy of

the Class Notice was also sent by first-class mail, postage prepaid, to the heads of nine diffe

child welfare plécing agencies and four different juvenile probation agencies. These agen

rent

cies

were: Allegheny County Children, Youth and Families — Central Region; Allegheny County

Children, Youth and Families — East Region; Allegheny County Children, Youth and Famili

€s —

Mon Valley Region; Allegheny County Children, Youth and Families — North Region;

Allegheny County Children, Youth and Families — South Region; Allegheny Children, Yjouth

and Families — Adoption Division; Fayette County Children & Youth Services; Washirigton

County Children and Youth Services; Westmoreland County Children’s Bureau; Allegheny

County JPO Administration Department; Butler County Juvenile Probation Services;




ema

Washington County Probation Services — Juvenile Probation; Westmoreland County Juvenile
Probation.

4, Each of the above-named agencies had been identified by the Parties as a service
provider for one or more identifiable class members. Enclosed with each agency’s Class Notice
was a packet of individual sealed envelopes, each containing a true and correct copy of the Class
Notice, addressed to each identifiable class member believed to be serviced by that particular
agency. Also enclosed with each agency’s Class Notice was a cover letter, requesting assistance
in disseminating the letters and listing every class member believed to be serviced by |the

particular agency. The Class Notice was sent to every single identifiable class member via|this

method, at either one or two agencies.

5. A representative sample of the mailing to child welfare agencies is attached hereto

as Exhibit “B”.

Date: Qéaﬁuaﬂf ?oZﬂ/J

7

7

7,

X s LE LA g
ifer #ox Rabold [
" Settlement Administrator

Sworn to and subscvr‘i"tfd
before me this day
of _ [ ,2012.

Opmie LAty

(N??;ary Public)
CCMMONWEALTH OF PENNSYLVANIA

Notarial Sea!
Jamie L. Roberte, Notary Public
Moon Twp., Allegheny County
My Commission Explres Jan, 22, 2013
Mainber, Pennsyivania Association of Mtares




AUG-28-20i2 11:21 FROM: 4126643638 TO:141224316843 P.2/2

B TOTAL MEDIA

Proof of Publication of Notice in The Tribune-Review
Under the Act of July 9, 1976, P, L, 8§77, No. 160

Commonwealth of Pennsylvania
County of Westmordand ) SS:

BALYNN RCIOTTO. Classificd Advertising Mansger of the Trib Toud Medis. I, o corpension of thy Cummonweshl; of
Pennsylvanin with places of husinoss mn Greemsburg. Westmurefund County. Peuisylvanic and Pitisbusyly, Allsgliony County.,
Ponnaylvania. being duly swom: doposes and wnys that the Tribunc-Review i o dudly nwewspaper cieculated in Suvuthwestem
Penxylvamiz. Saitl cospusation was established In the year 1924, A copy of the printed netice af puhlicainn is amreched horeto cxnetly|
as tho sums: was pantod ond published in the regular editions of the suid duily wewspapcs on the following dates. vir:
LEGAL# 5383348, RK: CT.ASS ACTION SETTLEMENT NOTICE-AUBERLE GROUP HOME; 10" pAY OF AUGUST,

2012

Affiant further deposey that s/he is an officer duly Authorized by the ‘I'rib ‘Total Media, Ine., publisher of

The Tribune-Review, to verify the faregoing statement under onth and also declares that nffiant is not interested in

the subject mutter of the aforevald notice of publicution, and that alf alicgations In the forcgoing sbterment gy to
~iimenplace and character of publication are rue.

Sworn to and subscribed before me this
17 ﬂay/nf AYUGUST, 2012,

JoAnn M, Callahan, Notary Pubic

Cly of Greensburg, Wesimore lang Courty
My Commission Expires July 4, 2016 _ |

VEMRER PFIGGTLVANLA ASSOCIATION OF ROTARIGS

Sialement of Advertising Costs

DAVID M. SEROPIAN, BOARD SECRETARY
MCKEESPORT AREA SCHOOL PISTRICT

3590 O'NEIL BLVD. . NOTICE OF CLASS ACTION SETTLEMENT
Altantion all youth wha livad at Auberie G Ho 1
MCKEESPORT, PA 15132 MchespoﬂYs_t enyline fromaoaobeerei 4,’20 mn.!!ea:u:ry 1| su2t

and'anended school In the “afternative educatlon® building in'the *tran-

«sftlon classroom” for Auberle students. (Thie classroom was focalsd

To Trib Votul Modixs, Inc. ) down the hill from Auberis and sometimes called "East End Acadimy: )
For Publishing the notice or advorisement attached Y:u qu?lgfy RE gu me‘?be}" of Plialntlﬂ g}la‘ss and may be entitled ta-a va-
hesetn an the above stated dates $291.90 Portuiios e o ucational sorvicas, traning and other educationial op-
., unilles 8% a résult of a lawsuit litlad, TR v McKaes, Aroa Soheo,
Peohuting Sume i 0 Disiriet, Case No. GD-10-019236 fad in Alleg%’e(gy &ﬁm;eé urt off
Tl $291.90 Common Pisgs. : :

A hearing about this setilement will be held on August 23, 2012 at
10:00 2.m. bafore Judge R. Stanton Wenick, Jr. 818 egiy-Ccumyaun
publshers Recol 1y BBl EH L ool R T
! . als have & tight 10 the challangs 1he
The Trib Total Medin, Inc., publishe g-og::edae;osr?g:t. ;;0:1l al'so'hat\;le,lhe t'ig( f!. to o:((‘nlude ycmtm:d'a from
: 3 : : 12 vlass and not be a part of & acttlemanl,” If you do not requestto b
ackinowledges a receipt of the aforesaid advertisin exciuded, the semloment cpproved oy o Gouty whl bing o aestiaba

fully paid. ‘bare. .

. , , . If the Settlement is approved, you will heve 2 years to 1ell us yqu are
Tf-g-b Totnl. Media Inc., Pubhh_her - ..a member of the class.and woulé like aducéﬂong! sorvizes, 'I‘P;eyq onar
of The Tribune-Review, n Daily Newspaper. you Identlfy yoursetf, the easlsr I will be lo acesys your beneff

. Yo iearn more about ihis Settismant or fo ®enlify yourself or a child in
. B; t;r oare a3 & potentis! class member for future communication| can-
act:. i
Jehnlfer Fox Rabold, Senlamarit Adminicirator - : .
promrcrnar s ox o renac Phone: 800.543.8021, or Email: MASDFund®@fadex.com or by lﬂsr ta: :

== v TV TR G 1t ey McKeespon Senlement o/o Jennifer Fox Rabold -
D E@ i 4V EE—j, 3 Senlor Counsel-Legal Division, )

FadEz Ground Packags Syster. inc.
4000 FedEx Drive Moon Tawnship, PA 15108

You can review the pro%oaed selttiement on line at Eduoation Law |

1 Cents) pgﬁ;g! aﬁa Ig; KidsVol !-,mikld‘ g{gg org
AUG 1 3 m caﬂring ] I’e sﬁxam Adminii?raw i8 sva ove, o

§353343(8-10+12)




Proof of Publication of Nofice in The Tribune-Review
Under the Act of July 9, 1976, P. L. 877, No. 160

Commonwealth of Pennsylvania
County of Westmoreland ) SS:

DALYNN SCIOTTO, Classified Advertising Manager of the Trib Total Media. Inc.. a corporation of the Commonwealth of
Pennsylvania with places of business in Greensburg, Westmoreland County, Pennsylvania and Pittsburgh, Allegheny County),
Pennsylvania, being duly swom, deposes and says that the Tribune-Review is a daily newspaper circulated in Southwestern

Pennsylvania. Said corporation was established in the year 1924. A copy of the printed notice of publication is attached hereto exactly
as the same was printed and published in the regular editions of the said daily newspaper on the following dates, viz:
LEGAL# 5353343, RE: CLASS ACTION SETTLEMENT NOTICE-AUBERLE GROUP HOME; 10™ DAY OF AUGUST],

2012,

Affiant further deposes that s/he is an officer duly Authorized by the Trib Total Media, Inc., publisher of
The Tribune-Review, to verify the foregoing statement under oath and also declares that affiant is not interested i
the subject matter of the aforesaid notice of publication, and that all allegations in the foregoing statement as ¢

<fﬁlﬁ>ﬂace and character of publication are true.
4
LU ptitr BB 25

Classified Ad(/gdising Manager,
Trib Total Media, Inc.

Statement of Adveriising Costs

DAVID M. SEROPIAN, BOARD SECRETARY
MCKEESPORT AREA SCHOOL DISTRICT
3590 O'NEIL BLVD.

MCKEESPORT, PA 15132

To Trib Total Media, Inc. )
For Publishing the notice or advertisement attached

hereto on the above stated dates $291.90
Probating Same 3 0
Total $291.90

Publisher’s Recei|
The Trib Total Media, Inc., publishe
acknowledges a receipt of the aforesaid advertisin
fully paid.
Trib Total Media Inc., Publisher
of The Tribune-Review, a Daily Newspaper.
BY

JB2Z

. FedEx Ground Package System, Inc. o
| 1000 FedEx Drive Moon Township, PA 15108

Sworn to and subscribed before me this
10™  day of AUGUST, 2012.

f/j/%/%fz-f

COMMONWEALTH OF PENNSYLVANIA
] Notarial Seal .
JoAnn M. Callahan, Notary Public

City of Greensburg, Westmoreland County
WMy Commission Expires July 1, 2016

MEMBER, PENNSYLVANIA ASSOCIATION OF NOTARIES

e NOTICE OF CLASS ACTION SETTLEMENT

Attention all youth who lived at Auberie Group Homes in
McKeesport at anytime from October 14, 2008 to January 1, 2011
and attended school in the “alternative education" building in'the “tran-

- :8ition classroom" for Auberle students. "(This classroom was located

down the hill from Auberle and sometimes called "East End Academ y.")
You qualify as a member of Plaintiff Class and may be entitled to a va-
riety of free educational services, training. and other educat[onal op-
portunities as a result of a lawsuit titled, 7.2 v, McKeesport Area School
District, Case No. GD-10-019236 filed in Allegheny County|Court of
Common Pleas. - ’ RN
A hearing about this settiement will be held on August 23| 2012 at
10:00 a.m. before Judge R. Stanton Wettick, Jr. 818 City-County Build-
ing Pittsburgh PA 15219, The- hearing is to discuss the Pagies' pro-
posed settiement. Individuals have a right to the chall nge the
proposed agreement. You also have the right to exciude youjself from
the class and not be a part of a settlement. If you do not request to be
excluded, the setilement approved by the Court will bind all cldss mem-

bers. - -

“If the Settlement Is approved, you will have 2 years o tell u: -you are_

amember of the class and would like educational services. THe sooner
you identify yourself, the easier it will be to access your bendfits. .
To learn more about this Settiement or to identify yourself or
tact: . .
Jennifer Fox Rabold, Settlement Administrator [N
Phone: 800.543.8921, or Email: MASDFund@fedex.com or b
McKeesport Settiement ¢/o Jennifer Fox Rabold
Senior Counsel-Legal Division, :

letter to;

You can review the proposed settlement on line at Education Law
Center www.elc-pa.org; KidsVoice www.kidsvoice.org or obtdin a copy
by caliing the Settiement Administrator listed above.

5353343(8-10-12)

child in
your care as a potential class member for future communica]ion, con-




©08-22-12; 711 21AM;

Proof of Publication of Notice in The Daily News
Under the Act of Julv 9, 1876. P.L. 877. No. 180

Commonwealth of Pennsylvania -
County of Allegheny ) 8s:

ROBERT HAMMOND, Division Manager of the Trib Total Media, Inc., a Corporation of the Commonwealth of Pennsyivania with
places of business in Greensburg, Westmoreland County, Pennsylvania and Pitsburgh, Allegheny County, Pennsy nfa being
duly swomn, deposes and says that'the Dally News is a daily newspaper circuiated in Allegheny & Westmoreland Counties,
Pennsylvania, and elgewhere, published in the City of McKeesport, Allegheny County, Pennsylvania, established July 1] 1884, and
issued every day, except Sunday, since that date. A copy of the printed notice of publication is attached hereta exactly s the same
was printed and published in the regular editions of the said newspapers on the following dates,

viz: LEGAL# 5353717, RE: OFFICIAL NOTICE NOTICE OF CLASS ACTION SETTLEMENT Atftention on 08/10/12

Affiant further deposes that she/ he is an officer duly Authorized by the Trib Total Media, Inc., Publisher of The
Daily News, to verify the foregoing statement under oath and also dec¢lares that aifiant is not interested in the
subject matter of the aforesaid notice of publcation, and that all aliegations in the foregaing statement as to time,

place and character of pubhcatlon are true., .

Z a8 Sworn tto and subscribed before me this

O day of a X5, 2012

Division Manauar
Trib Total Media, Inc.

Bonnle Bogdan Notary Public
Libarty Bore, Allsgheny Courty
Mymmlsaon EXplfas Jan. 28, 2013

Statement of Advertising Costs
MCKEESPORT AREA SCHOOL DISTRICT

3590 O'NEIL BLVD Member, Pannsyivaniz Assozialon omoxanes
MCKEESPORT, PA 15132 e R A—
i‘, T uoms os*cuxss ACTIONS NT L

R :
oms jn Mc!caasport

To Trib Total Mediz, inc. ‘mtemlon all %-o wth Whie lived it Auberta Group
. N .. -at anytime from,Octobar 14, 2008 to Janu , 2011 and attendsc-
For Publismng the notice or adveriisement attached d sghogy,f;,, ihe aherieie t:dﬁ%w%’" bulong ,,",,,,8 '"f}"f”"” fﬁl“?;
-~ room’ for e strdsn: ' elassroom. was \located down the h l
hereto on the above Statecj dates  $ 248.00 \ fram Aubarle and aomeﬂmas callaa‘ “East End A amy') ¢

Probating Same L U A
You quamy asm mambar of Plelntm cﬁassand ma be snthied toave~

Total $ 248.00 ¢ tisty of fre educational servicss, trainin and that educatlonal op-
%mmcs 85 & 16“%: ofa [awsug titisd, {' ? v MoKeaspor Area School
Publisher's Recelpt for Adver cjf,,,,.,,,, éﬁie 0. GD-16-019 legheny. Gounty Gourt of

The Trib Teotal Media, Inc., publisher of The Daily News, a newspaper’; K - o
of the aforesaid advertising and publicaiton costs, and certifies the samfkfaaoo'm&%gt‘QZr? 334%???&:;.‘ Wattlckkjr ,JF s&zsaéogsagg

i .. Ing..Rinsburgh, PA 15218 The hesiing Is 10 dls e, Partles' pro-
{*posed settlemant. individuals have & dghtits : o allen &°ihe propasad

Trib Total Media inc., Publisher egaegmgtﬂ‘/a:“a!aﬁ zmtg the ri@t‘\fm agcwde ur: ,ff'g:," tna' ccl’a%a
' an Q emen Y aD 6t 10,
of The Dally News, & Newspaper. +ihe'sattiema i 6 pouyr?wl i _!a;a memggslf ef

to tall us.ynu are

By it thie Sotti
rvices. The l:oanar

a.membernf
'V Ui Al

JenntfeaFaxRabold 'Se‘n!e-nsn i
Phone: 800:548-8527 of' Emall: MASDEUNG @I

ok by Ietiet 10!
MeKessport Sanll_ement “¢lo Junnifer Fn

AUG-22-2612 11:38AM  FAX:... i ID: F’F}GE'Z@E R—SS./
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Features
How Ta Help
Report Child Abuse
it Advocacy Group
Organization Links
KidsVoice Photos
Employment
Consulting/Software
Overview

Consulting Services

Software

L

ww.kidsvoice.org

KidsVoice

Mo S

Protecting Children's Rights

KidsVoice provides 2 voice of hape, a voice for rights and & voice of
experience for abused, noglecled and at risk children whe otherwise cannot
"speak for themselves. KidsVoice vigilantly guides each child through the court
process and ensures that every agency involved macts the full range cf the
child’s needs. Through in-depth investigation, Kidsvoice delivers informad
recommendaticns and zdvocates in court and beyond for the child's best
interests making a dramatic difference in the lives of childran, parents and
the community at large. KidsVolce ensures that the most appropriate services

are in place to protect children from fature hzrm, with the witimare geal of.

providing 2 safe and permanent home for every child.

NOTICE OF CLASS
ACTION SETTLEMENT

fou.have ceceived this. notice because you
may be entitled 1o educational services as
o member of the plaintiff class in the class
ction lawsuit TR v.McKeespor: Areq
chool District, Case No. GD-10-019236.

i}:ﬁe Named Plaintiffs

Did.you.live.at.the Auberle Group Home
t any time from October 14, 2008 to
Fanuary 1, 20117

he

Wy

BSimilarly situated (hereinafter referred to

SelassviemberstortAuberle:Class”), and
:Defendant McKeesport AreaSchool Distri
“(referred to as "MASD" or "Distri

Click here for more information PR = Click here for more information

WR. ("Named Plaintifs™) through their.
gunsel, Education Law Censer and KidsVojce,
in their own right and on behalf of:cther

).

Introducing AnyCase

Case management sofrvare, implemented

% Any Case " across the country, creaied by KidsVoice.

Caze management sy place. anyume.  GIANTE fUnding available for up to five
additional sites, deadline 3/31.

Click here to visit AnyCase.org

71
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Here's what's being discussed on PA School Talk
this week: :

New! Enalish Language Learner Survey Rasull

< Right-to-Know Ruling Now Precedent
Commonwealth Court Judge Dan Pelligrini ruled lastweek in support of a motion
filed by the Education Law Center on behalf of the Philadelphia Public Schoot
Notebook to report'a previous ruling in a right-to-know case involving public
access to School Reform Commission resolutions.

The ruling is now a legal precedent, meaning that it will now be treated as a
precedentin similar cases in Pennsyivania. "Winning the initial case helped the
Notebook and Philadelphians,” said Law Center attorney David Lapp. "Having it
reported helps all Pennsyivania citizens." Read more...

 Marnie Kaplan Joins Law Center as Emerging Leaders
‘Fellow ’

The Education Law Center weicomes Marnie Kaplan as the 2012-13 Stoneleigh
Emerging Leaders Fellow. Her project focuses on improving accountabifity and

f ’ outcomes in Pennsyivania's system of Alternative Education for Disruptive Youth
(AEDY). Read more...

« Ignoring Funding Problems Equals Bad Education Policy

The Education Law Center, along with the Public Interest L aw Center of

Philedelphie, Education Voters Pennsylvania, and the Pennsyivania Leaque of

Urban Schools, recently published an Op-Ed in The Philadelphia inquirer that calls
' outcity and state leaders for ignoring the fundmental funding inequities that

‘plague Philadelphia and many other school districts throughout the
Commonwealth.

l Read the full Op-Ed and data summary| Read the published version

| ‘ww.elc-pa.org

BTSN
sl g

‘there's an issue we're not

EO0ae aran-peabibogel advocany
and educatians’ oiganizanan,
dudstated t> wauring tha: gt ¢f
Peiunylvania's chilion have sess
T Quality bl educaon.

Concerned about
Pennsylvania'‘s Education
Agenda?

So are we.
Take a look at our ideas on
how to deal with this yeart

biaissues m pubhc

educalbon.

Ifthere's a proposal that's
appeasling, tell us why. If

addressing, tell us about that,
foo. Read more...

Connect with us:

Eﬁ Foliow us on Twitter

% Like us on Facebook
@ Watch our videos
¥+ Chat on PA School Talk

& Show off your work on
8chool Victories

& Support our work

fop
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+ Seftlement Reached in Chester Upland; Schools Remain

Open; Special Education Services improved

Asetﬁementagreement has been reached in the Public interest Law Center of .
Philadelphia’s (PILCOP) case involving the Chester Upland School District and the
PA Department of Education. The agreement allows the schéol district to remain
open and provides for the improvement of special education senvices for students
with disabilities. Parents of a student with a disability who attends school in the
Chester Upland School District, have the chance to review the settiement
agreement and provide testimony before the agreement is approved. For more
details, click here.

Law Center Testimony: Examining Cuts to Education
Funding and Programs

What's the best wayto look at cuts to education funding and programs in
Pennsylvania? That was the question Education Law Center Direcior of Policy
Advocacy Baruch Kintisch answered during his July 17 testimony at the House
Democratic Policy Committee hearing.

Read the complete'testimony.

Good News for Studgnts Experiencing Homelessness

Governor Corbett recently signed a bill creating a statewide taskforce on children
experiencing homelessness. The new law mandates the taskforce conducta
study, issue a report, and make recommendations to address the educational
needs of all children experiencing hamelessness — including preschoolers
(ages 3-5 year) and those who are likely o remain unidentified in communities
throughout Pennsylvania., :

The Taskforce will provide new critical data and guidance to improve educational
outcomes for this exceptionally wilnerable student population. Read SB 157.

Major Setback for Special Ed Reform Bill

Our special education reform legisiation, Senate Bill 11185, has become an
unfortunate example of how the most wilnerable studenis always lose when
pofitics interferes with education poficy. SB 1115 was not adopied with the annual
budget by the June 30 deadline. The General Assem bly will consider the special
education reforms later in 2012, after the summer recess. The Corbett
Administration may have different ideas for special education reforms and may not
accept the core principles reflected in SB 1115.

Although this is a major disappointment, parent advocates and disability groups
are encouraged to stayengaged to overcome the obstacles to improving special
education palicyand practices. To lsam more, click here.

Notice of Proposed Settlement Agreement in T.P. v.
McKeesport: Good News for Children in Foster Care

‘ww.elc-pa.org
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Youth in foster care living in a group home have the right to attend their local public: -

school and mustbe treated in the same manner as children who reside with their
parents. in 2010, the Education Law Center and Kids Voice filed a law suit in the
Court of Common Pleas challenging the practice of educating children placed in
Auberle group home in a separate classroom in the District's alterntive education

buiiding.

ELC and KidsVoice have justfinalized a proposed class action Settlement
Agreement with McKeesport School District in this case. The proposed setlement
will resultin additional educational resources and services for students who were
impacted by the District's policies. The classroom was closed in December 2010
and the final setttement will be discussed at a public hearing on Aug. 23. 2012.

Learn more about the settiement and whether someone you know maybe a
potential Class Member: Setflement and the nofice o ioin the class action. *

Law Center Partnership Examines School Library Impact
The Education Law Center and the Pennsylvania Association of School Librarians
are parinering with a group of researchers to examine the needs of 21st century

school library programs in Pennsyivania,

Read more .

On the Docket: ELC's Recent Cases

The Education Law Center's recent filings can be found on the Qur Cases page. A
brief summaryand a copy of each filing are availabie. For more information about
a particular case, contact the atiomeylisted in the filing.

' Read more...

FISA Foundation Awards ELC Grant to Improve Education
Advocacy

The FISA Foundation recently approved a grant to the Education Law Center for
continued adwocacy on behalf of children with disabilities. With the support of the
FISA Foundation in 2011, the Law Center's Legal Advocacy Project for Children
with Disabilifies continued to demonstrate how well-informed, supported and
engaged parents and adwvocates can improve opportunities to learn for students
with disabiliies — both through individual advocacy and through coltaborative
systems reform.

‘Read the 2011 report

Also in the news:

U.S. Depariment of Education releases final regulations for the early intervention
program under Part C of the IDEA.
Read more...

‘ww.elc-pa.org
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Updates from the English Language Learner Task Force
Read more...

Pennsylvania's Best Investment: Public Education
Read more...

Publications and iflore Help

Fairness in School Discipline in Penns dvanic. A Guide fu Afomavs g4
Advocates Who Represent Students

Getting Inform alion About Your School: A Guidge b Pennsd anis Las o on Jn on
Meelings and Public Records

Basics of Special Education Law Broghtire for parants

Right to Special Education Manual (2003A)

El Derecho 2 Fducacion Esnedial en Peivsileania, a Spanish-language version of
ELC's 2008 guide, The Right to Special Education In Pennsylvania, is now
available (translation courtesy of the Disabilify Rights Network).

Training Request Form.

Browse and download FL C publicafions. and saining ma‘erials,

Have a question about ELC services ? Check our Ereausnily Aeled Sasifizag
page for help.

Find other agancies that can help you.

Calendar

Below is the Events Calendar from PA Schonl Talk, where members can add their
own events. Full details, including RSVP information, are awailable by clicking the
event listing.

obnet Buerts <P Sehesd el

The 2012 Arts and Education Symposium

A project of The Educalion Policy and Leadership Center {eplc.org), 8 not-for-
profit operating since 1998 to enhance educational opportunity for Pennsyivania
ckizens of ali ages.

Time:October 11,2012 from8amto 4:30pm
LocationHarrisburg, PA

Website or Mopihito fiw ww.aei-na.org
Phone:717-260-9900

Export to Outlook or iCal {.cs)

RSShox powered by rssinclude.com

top,
Gougle Translate
[‘-Select Language El

lam(:;i);‘gﬁ_e‘fGadgets powered by Google

‘ww.elc-pa.org
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From: Hubley, Nancy

Sent: Wednesday, August .22, 2012 1:20 PM

To: Hubley, Nancy

Subject: FW: We need your help with notice for youth placed at Auberle for a class a
lawsuit ’

Attachments: NOTICE OF CLASS ACTION SETTLEMENT.pdf

Importance: High

Sample Notice:

ction

Sent: Monday, June 18, 2012 2:41 PM

From: Staley, Jennifer

To: Staley, Jennifer; Hubley, Nancy
Cc: Pokempner, Jennifer; Sherry,Lynne; Murphy, Samantha A.; Aquino, Nancy; Wolfson,Alison; Samulski, Alexi

is; Amy

Hardy; Becky Haberstroh; Burton, Ondrea L.; Berry, Duane; Bart Solarczyk; Bonnie.Bloch@alleghenycounty.us; Carrie

Jarvis; Chris Smith; Cathy Volponi; Carlino, Russell Stoltz, Cynthia; Colleen Coudriet; Chambers, Lisa; Dorie Schnippert;

Dalton, Erin; Morrison, Dannielle; Dunbar, Ryan; Eleanor Bush; Elizabeth Stephenson; Erin Barr; Mcwilson, Frank; Freas,

Steve; Gerlach,Traci; Gray, Sharlene; Hannah, JoAnn; John Lydon; Lee, Justin M; Hergenreder, Jeni; Hughes,

Kristen;

Koss, Ruth Ann; Louann Bell; laura whiteman; Napoleon, Lynne; 'Landers,Marsha'; Melissa Protzek; Quinn, Patrick;

Wittman, Rob; Wong, Rebecca; Biasca,Sharon; Sturdivant, Marcia; 'Eidson, Stephen’; John Bollie
(John.Bollie@AlleghenyCounty.us); McInerney, Maura; Shackelton, Amanda; Budd, Jonathan; Hollander, Scott
Subject: We need your help with notice for youth placed at Auberle for a class action lawsuit
Importance: High

Dear Friends of KidsVoice and Education Law Center:

We need your help. We would appreciate your assistance in helping us notify potential class members

about their

rights arising from a lawsuit filed by KidsVoice and the Education Law Center. The lawsuit was filed on October 14th,

2010, asserting the rights of students placed at Auberle and educated by the McKeesport School District

in separate

classrooms. KidsVoice, the Education Law Center, and the McKeesport Area School District have filed joint settlement
documents which will be discussed at a public hearing on August 23, 2012 at 10:00 a.m. The classroom was closed in

December 2010.

Students who are class members will have access to supplemental educational opportunities and services. Student class

members with disabilities will also receive compensatory education services. Depending on the length
student spent in the classroom, deprived of the educational opportunities of the McKeesport School District,

of time the
the student

will be entitled to educational services that include remedial and other services they may need to graduate from high

school or to pursue vocational or post-secondary education.

Pursuant to the settlement agreement and to Pennsylvania law, class members must be notified before the settlement
is approved by the Court and again after the settlement is approved. Notice will be mailed directly to the last known
addresses of class members whenever possible. We have also agreed to publish the notice in various venues, which will
greatly extend the reach of the notice and increase the likelihood that class members will come forward and take

advantage of the settlement.

Attached is a version of the class member notice suitable for publication. Would you be willing to publish this notice on
your website in some way, and/or to send the notice out to any email lists you employ? This would hopefully require

minimal effort, but could mean that children Jaegihs

gat know about the lawsuit will instead come




IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

T.P., a minor,
through his guardian Eli Zlokas' and
Jennifer Staley McCrady
as next friend
G.D. 10-019236
C.K., aminor, : Class Action:
through his guardian Shawn Gatto :
and
Jennifer Staley McCrady
as next friend

W.R., a minor,
through his guardian Celia Barlow
and '
Jennifer Staley McCrady
as next friend
Individually and on behalf of all others
similarly situated

_Plaintiffs,

A

MCKEESPORT AREA SCHOOL DISTRICT,

Defendant.

JOINT MOTION FOR FINAL APPROVAL OF
PROPOSED CLASS ACTION SETTLEMENT AGREEMENT

Named Plaintiffs T.P., C.K., and W.R. and Defendam, McKeesport Area School District

" The complaint was filed on October 14, 2010. Since then, changes in juvenile court procedures have resulted in
the court appointments of KidsVoice as educational and medical decision makers m@l@lﬁﬂﬂ L&
and W.R. Eli Zlokas, Shawn Gatto, and Celia Barlow no longer represent T.P., C¥X, : .R, respéctiv
legal capacity. 2 T ' .

K,
€ly, in any




(“District”) (collectively the “Parties™), by and through their undersigned attorneys, now move

this Court for an Order granting final approval of the proposed Class Action Settlement

Agreement previously filed with the Court. A proposed Order is attached hereto.

Date: August 23,2012

Respectfully submitted,

'

A

Nancy#ubley x
Attorney No. 40228

Maura Mcinemey

Attorney No. 71468

Deborah Gordon Klehr
Attorney No. 95071
Education Law Center

1315 Walnut Street, Suite 400
Philadelphia, Pa. 19107

215-238-6970, ext. 307

Scott Hollander
Attorney No.77834
Amanda W. Shackelion
Attorney No. 309704
KidsVoice

437 Grant Street

Suite 700

Pittsburgh, Pa. 15219

est & Associates

Dodato C
1001 ore Blvd.
Pittsburgh, PA 15221-5223
(412) 243-1600

Counsel for Defendant

N




‘as next friend

as next friend

IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

CIVIL DIVISION

T.P., a minor,
through his guardian Eli Zlokas and
Jennifer Staley McCrady

G.D. 10-019236
CK,, aminor, - : Class Action
through his guardian Shawn Gatto :
and
Jennifer Staley McCrady
as next friend .

W.R., a minor,
through his guardian Celia Barlow

and
Jennifer Staley McCrady

Individually and on behalf of all others
similarly situated
Plaintiffs,
V.
MCKEESPORT AREA SCHOOL DISTRICT,

Defendant.

ORDER GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMEN

‘T

AND NOW, this :3_3 day of Aﬁgust, 2012, upon consideration of the Joint Motion for

Preliminary Approval of Proposed Class Action Settlement Action and for the reasons stated

on the record this day during the Fair Hearing of this matter, it is hereby ORDERED that the Joint

Motion for Preliminary Approval of Proposed Class Action Settlement Action which this

Court treats as a motion for final approval of the class action settleinent, is hereby GRANTED.




. L
N =l

The class action settlement agreement?s hereby APPROVED.

/
The Court makes the following findings of fact and conclusions of law un
Pennsylvania Rules of Civil Procedure 1702, 1708, and 1709 in compliance with

requirements of Pa. R: Civ. P. 1710(a).

1. The certified class is defined as follows: “all children and youth who resided at

der

the

Auberle Group Home at any time beginning on October 14, 2008 to the present

who were educated in [McKeesport Area School District] classrooms design%:ted

exclusively or predominantly for students who resided in the Auberle Group

Home, also known as “transition rooms” or “Auberle-student classrooms

‘(hereinafter “Auberle Class™).
2. Certification of the class is appropriate based on the following findings:
i. The Court finds that all elements of class certification are satisfied.

ii. Named Plaintiffs T.P., C.K. and W.R. are past or current residents of

»

the

Auberle group home who are excluded from attending the District’s

regular public schools and instead were educated in separate classrooms

designated exclusively or predominantly for residents of the Auberle

group home, known as “Auberle-student classrooms.”

iii. There are over one hundred (100) students who have resided at Auberle

and were educated in classrooms located separate and apart from

the

District’s regular education school in “Auberle-student classrooms.” (This

large number of past students makes joinder of all members impracticable.

iv. There are questions of law and fact common to the class, such as whether

the District’s practice of restricting Plaintiffs’ access to regular ppblic




vi.

Vii.

viit.

.Protection Clause of the United States Constitution, and other state

school classrooms violates state law, 24 P.S. § 13-1306, the Eg

federal special education laws.

The claims presented by named Plaintiffs are typical of the claims of]

ual

and

the

proposed class and the injunctive relief sought is based on the same

unlawful conduct.

Because the class is composed of children and youth who were,

currently or have been in dependent care, many potential class membpers

may lack the means to assert an'independent action. Moreover, due tg

arc

the

large number of potential class members, the risks of separate actions

and/or other litigation may be significant in the absence of certiﬁcatiorx of

the class. For these reasons, the proposed class is large enough to justify

the effort of maintaining this suit as a class action.

The fepresentative Plaintiffs will fairly and adequately assert and protect

the interests of the class, in that their attorneys are’ experienced in

litigation in the areas of education law; the representative Plaintiffs have

no conflicts of interest in the maintenance of this class action; |and,

‘because legal services are being provided gratis, there is no issue of

adequacy of financial resources on the part of the representative Plaintiffs.

A class action is a fair and efficient method for adjudication of]

this

controversy inasmuch as this class action addresses systemic [egal

violations that could not be fully remedied via individual lawsuits.




ix. Based on the forgoing findings, pursuant to Pa. R. Civ. P. '1702, 1708,
and 1709, certification of the class is warranted as the proposed class

meets the requirements of numerosity, commonaﬁty, typicality, and fair

and adeqﬁate representation, and a class action is a fair and efficient

method of fully r-esolvi.ng this matter.

X. Named Plaintiff; T.P., CK., and W.R. are hereby designated as class
representatives. | |

xi. Plaintiffs’ counsel is appointed as counsel for the Class.

3. The Court also approves the proposed settlement on the.ground fhat it falls within
- the rangé of reasonabléness and possible approval as to its terms will secure an
adequate advantage for the class in rétum for the surrender of litigation rig;hts.

The interests of justice; fairness and judicial economy will be served by granting

final approval of this Seitlement Agreement.

4. The proposed Notice of Settlement Agreement -is appfoved inasmuch as it

presents a fair recital qf the general subject matter and Settlemént Agreement

terms.

5. The Notice of final Settlement Agreement shall be mailed to all reasonably

identifiable potentiai Class Members in a manner consistent with the provisions of

the Settlement Agreement.

The Complaint is hereby DISMISSED with prejudice, except that the Court shall retain

jurisdiction for purposes of enforcement of the Settlement Agreement in accordance with its
terms. The Department of Court Records shall close this case.

et o
e
e
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IN THE COURT OF COMMON PLEAS
OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

T.P., a minor, .
through his guardian Eli Zlokas and
Jennifer Staley McCrady

as next friend :
G.D. No. 10-019236
C.X., a minor,

through his guardian Shawn Gatto'

and

Jennifer Staley McCrady

as next friend

W.R., a minor, .
through his guardian Celia Barlow
and
Jennifer Staley McCrady
as next friend
Individually and on behalf of all others
similarly situated

Plaintiffs,

V.

MCKEESPORT AREA SCHOOL DISTRICT,

Defendant.

This Settlement Agreement is made this 20th day of January, 2012 by and betwee

Named Plaintiffs, T. P., CK., and W.R. (“Named Plaintiffs”) through their counsel, Educ

' The complaint was filed on October 14, 2010. Since then, changcs in juvenile court procedures have resulted in
the court appointments of KidsVoice as educational and medical decision makers for named plaintiffs C.K. and

W.R. Shawn Gatto and Celia Barlow no longer represent C.K. and W.R, respectively, in any legal capacity.

n the

ation

pltectt !




Law Center and KidsVoice, in their own right and on behalf of others similarly situated
(hereinafter referred to “Class Members” or “Auberle Class”), and Defendant McKeesport Area

School District (referred to as “MASD” or “District”).

WHEREAS, Named Plaintiffs and Class Members are defined as “all children and youth
who resided at Auberle Group Home at any time from October 14, 2008 to the present and were
educated in classrooms designated exclusively or predominantly for studenté‘ who resided in the
Auberle Group Homg, knoWn as ‘transi.tion rooms’ or ‘Auberle-student classrooms’ (hereinafter

“Auberle Class™);

WHEREAS, Named Plaintiffs filed a Complaint against the District on October 14, 2010,
alleging that the District violated the rights of Named Plaintiffs, Class Members and future Class
Members under state law including 24 P.S. §13-1306 and under the Equal Protection Clause of
the Fourteenth Amendment to the United States Constitution by preventiﬁg Plaintiffs (from
attending the regular public schools of the District and restricting Plaintiffs* education to a single
limited program that deprived them of the full range of educational services, options and

opportunities provided to other resident students in the District;

WHEREAS, the Complaint also alleges that Defendant violated the rights of those
Plaintiffs eligible for special education services under the Individuals with Disabilities Edu cation
Act (“IDEA” or “Act”), 20 U.S.C. 1400 ef seq., and Chapter 14 of the Pennsylvania School/Code
by plﬁcing these students in the “Auberle-student classroom™ at tﬁe East End Academy and
denying them the right to an individualized placement decision based on their Individualized

Education Programs (“IEPs”) as guaranteed by the IDEA and 22 Pa. Code Chapter 14;

WHEREAS, Plaintiffs sought injunctive relief including an order directing Defendant to-

close the Auberle-student classrooms and cease and desist from placing any child in a separate




classroom based on the child’s status as a resident of the Auberle Group Home or other

residential placement and requiring the District to immediately enroll all Plaintiffs in

the

District’s regular schools with access to the full range of educational programs and opportun]ities

to which they are entitled in accordance with applicable laws;

WHEREAS, Plaintiffs asked Defendant to treat all Plaintiff children in the same ma}mer

as resident children of the District, including treating Plaintiffs with disabilities in accord

with all applicable federal and state disability laws;

ance

WHEREAS, Plaintiffs sought compensatory education and supplemental services to be

provided to all Plaintiffs and reasonable attorneys’ fees and costs;

WHEREAS, Defendant vigorously denies the allegations contained in the afor

Complaint. The District contends that it met all of its legal obligations to these students a

esaid

nd in -

fact offered an education to many students who did not have the required documents for

admission into the District.

WHEREAS, Defendant has been diligent and cooperative in addressing the Plaintiffs’

claims; and

WHEREAS, Defendant in settling this matter does not admit any liability and ix
believes the actions taken by the District were taken in good faith and in compliance with

and Federal Law, but rather undertakes to settle this matter in the spirit of compromise;

fact

State

WHEREAS, Plaintiffs and Defendant now wish to resolve their differences amicablly and

fully without further litigation in the best interest of Plaintiff children and to serve the goals of

faimess and judicial economy, and to that end enter into this Settlement Agreement

(“Agreement”);




NOW THEREFORE, in consideration of the mutual promises contained herein, inclu

the release of claims by Plaintiffs, the Parties hereby agree as follows:

The District Shall Adopt New Enrollment and Placement Procedures for
Children Residing at Auberle

1. Defendant MASD agrees to close all Auberle student classrooms in the East

ding

End

Academy and to cease and desist from placing any child in a separate classroom based oxlrx the

child’s status as a resident of Auberle Group Home or any other residential placement or

dependency status.

2. Defendant agrees, within 30 days from the date of this Agreement, to adopt

as a

formal district policy the document titled “Policy of the McKeesport Area School District for

the Enrollment and Placement of Students-Residing at Auberle,” attached and incorporated by

reference herein as Attachment “A”.

3. Defendant agrees to enroll all children who reside in the Auberle Group Home

into

the District’s regular schools pursuant to the policies and protocols set forth in Attachment |A.

4. Defendant agrees to ensure that all children who reside in the Auberle Group Home

are treated in the same manner as resident students, including having access to the full range of

educational programs and opportunities to which they are entitled in accordance with all

applicable laws.

5. Defendant agrees to treat Plaintiff Class Members with disabilities in the|same

manner as resident students with disabilities and in accordance with all applicable feder%:l and

state disability laws, including ensuring that students with disabilities are educated in accordance

with their individualized education programs, placed in the least restrictive environment, offered

a continuum of placements, and receive the same access to the full range of public education




. G‘B”

programs and services offered to resident students in the MASD.

6. Defendant agrees, within 30 days from the date of this Agreement, to enter into a

Memorandum of Understanding (“MOU”) with the Auberle Group Home that, among other

things, incorporates by reference the “Policy of the McKeesport Area School District for
Enrollment and Placement of Students Residing at Auberle” attached and incorporate

reference herein as Attachment “A” and the “Protocol for Auberle Staff to Enroll Students i

- the
1 by

n the

McKeesport Area School District,” attached and incorporated by reference herein as Attachment

Compensatory Education Services

7. Defendant agrees to provide compensatory education services to Named Plaikntiffs

and Class Members with disabilities who were, during the time of their placement in the

Auberle-student classrooms, eligible for special education services to be provid‘ei by

McKeesport Area School District.

8. Eligibility for compensatory education services shall be determined by review of the

child’s education records. In addition, a Class Member whose education records do not geflect

eligibility for special educational services shall be afforded an opportunity to establish ehigibility

for compensatory education services based on the submission of documentation that the

child

was eligible for special education services during the time of placement in the Auberle sfudent

classroom in MASD. Such documentation shall be submitted to the Third Party Administrator

described herein. If the Administrator concludes that the child is ineligible for compensatory

education services, the Class Member shall be notified of their right to seek any further relief by

filing a Due Process Complaint with the Office of Dispute Resolution (“ODR”). There shall be

no further right of appeal to the Administrator.




9. The amount of compensatory education services due to a child shall be made in

accordance with the following calculation:

(a) Formula for Calculating the Compensatory Education Services for Each Student

With

Disabilities. For each Named Plaintiff and Class Member with disabilities ‘who were durin

> the

time of their placement in the Auberle student classroom eligible for special education seryices

by McKeesport Area School District, the District shall pay a total equal to the sum of the

total

number of days the student spent in the Auberle student classroom, from September 2008 to the

present, multiplied by 6.5 hours (i.e., the number of hours in a typical school day) for m‘iddle

school students (grades 4-8) and 7.0 hours for high school students (grades 9-12).
(b) This calculation shall be multiplied by an hourly rate of $45 per hour.

(c) In the event the actual cost of any of the compensatory education service

NOUrs

exceeds $45.00 per hour, the District shall receive additional credit toward Student’s entitl¢gment

hours on a proportional basis consistent with the number of hours available to the child. S

hould

the services be billed on a basis other than hourly, an eligible Class Member’s remaining

entitlement shall be reduced by one (1) hour for every $45.00 paid to a provider.

10. Accessing Compensatory Education Services. The compensatory education se

to be made available to Class Members pursuant to this Agreement shall be maintained

rvices

in the

form of individual accounts in the sum of the total number of compensatory education service

hours times the hourly rate set forth above. An individual compensatory education fund shall not

be established unless and until the student, parent, Legal Guardian, Education Guardjan or

Education Decision Maker or other IDEA Parent as defined by the Act desires to use

funds

pursuant to this Agreement and contacts the Third Party Administrator described herein

requesting access to compensatory education services either verbally or in writing. Any and all




- Administrator”) and shall manage, monitor, track and distribute service hours and/or fun

inquiries to the District or to Plaintiff’s counsel regarding access to compensatory education

services shall be redirected to the Third Party Administrator.

11. A Class Member shall be entitled to access compensatory education services at

time, and from time to time, in whole or part for a maximum period of four (4) years from

ay

date

of making a claim for compensatory education services as long as the services are within the

nature and scope of educational services as set forth in this Agreement.

12. Third Party Administrator of Compensatory Education Services. The Parties a

that a mutually agreed upon neutral third person shall be charged with the responsibilit

serving as Third Party Administrator of Compensatory Education Services (“Third |

eligible Class Members to enable students to use and access compensatory education se

hours as allotted pursuant to the calculation above. This Third Party Administrator sha

responsible for:

(2) Reviewing requests for compensatory education services and approving

gree
y of
Party
is to
rvice

II be

the

distribution of funds for educational services to eligible Class Members pursuant to the terins of

this Agreement. The Administrator shall review submissions of documentation provided

by a

child’s parent, Legal Guardian, Education Guardian or Education Decision Maker or other IDEA

Parent-and the District to support a request for compensatory education services. The |Third

Party Administrator shall confirm eligibility, calculate the hours of compensatory educ¢ation

services owed and approve documentation to support a request for compensatory education

services. Appropriate documentation shall include an invoice, billing statement or invoice on

professional or business letterhead; a canceled check, credit card statement, or similar evidence

of payment.




(b) Managing and distributing individual compensatory education service ho

Upon written request to access compensatory education services communicated to the Third

Party Administrator, the Third Party Administrator shall contact the District and request tha

urs.

the

District deposit into a separate account the total amount of funds due to the individual student in

accordance with the formula set forth herein. Such funds shall be deposited in a separate accpunt

designated for the Class Member. This compensatory education services account shall be

managed by the Third Party Administrator.

(c) Ensuring that use of service hours is for educational purposes as defined herein

and that the use of all hours and/or funds is properly documented. Each request to use

funds shall be supported by the following information: (a) the name and address of the individual

or entity that provided or will be providing the service, (b) a description of the type and natu

the service to be provided, and (c) the amount requestéd. All requests shall be promptly

reviewed by the Third Party Administrator and requests for compensatory education sery

shall be processed within thirty (30) days of the request.

(d) Ensuring and documenting the timely payment of funds for services rendered.
payments shall be made to a provider or individual teacher within thirty.(30) days of the da

submission of documentation.

13. Nature and Scope of Compensatory Education Services. The compensatory serv

the

e of

ices

All

e of

ices

can be provided by the MASD or by.a private entity not affiliated with the District. Such

services may be provided before, during, or after the student’s regular instructional day du

ring

the normal school term, on weekends, or school breaks, or during the summer. Such funds shall

be made available to Plaintiff children to be used for educational services designed to promote

the academic, social and emotional development of the plaintiff child and shall include, but

not




be limited to, such things as tutoring, summer and after school programs, credit recoyery
brograms, software and hardware, transition and other educational 6r continuing educatipnal
services, vocational, therapeutic and/or remedial instruction programs, courses, seﬁ ces,
tutoring, training, tuition, educational programs, memberships, equipment, costs, materials, °
technology, technological hardware, computer, software, peripherals, and supplies; “related
services” as defined in IDEA and the regulations implementing the IDEA; .consultation and
evaluation services provided by appropriately qualified providers; and reasonable transportation
expenses to access compensatory education services. The funds shall be used to supplement,
rather than supplant, services, programming, products and materials available under public

programs, including Student’s current and future IEP and ESY entitlements.

14, Supplemental Education Opportunities for All Class Members. Defendant agrees to
provide supplemental education obportunities as described herein to all Named Plaintiff§ and
Class Members regardless of whether they are eligible for compensatory education services.
These opportunities shall be offered in the form of after-school and summer programs as

described below:

(a) Credit Recovery Program. Defendant agrees to provide or ensure access {o an

approved credit recovery program during the summer and after school during the school terms of

2012, 2013 and 2014. This program will be open to all students currently residing at Auberle as
well as all Class Members regardless of whether they are eligible for special education sexvices

under the IDEA.

(b) Targeted Tutoring. Defendant agrees to provide target tutoring services to all
Class Members by making available two certified teachers during the summer(s) and after school

during the school terms of 2012, 2013 and 2014. This tutoring will be in non-Title I s+bject




areas, and will be provided at Auberle on an as-needed basis during the summer and after sch

ool.

Subjects areas in which tutoring will be provided as needed include but are not limited
history; science; social; and vocational programming. This program will be open to all stud
residing at Auberle as well as all Class Members regardless of whether they are eligible

special education services under the IDEA;

to:

ents

for

(c) Computer Software. Defendant agrees to provide computer software learning

modules to Auberle during the summer(s) and after school during the school terms of 2012, 2

and 2014 to support the targeted tutoring in non-Title I subject areas described above. -

(d) Access to Vocational Programs. Defendant agrees to facilitate em-ollmelet of

013

interested students residing at Auberle into the District’s vocational programs, even when

students seek to enroll in such programs at times other than the beginning of the school year or

term. Defendant agrees to provide target tutoring, as described in paragraph 13(b) above, when

requested, to help students catch up and succeed in vocational programs when they enter the

program after the program’s start date. This program will be open to all students residing at

Auberle as well as to all Class Members;

(e) Impact of Supplemental Education Opportunities on Calculation of Compensatory

Education Services for Eligible Plaintiffs. Defendant and Plaintiff agree that any IDEA-eligible

Class Member who is entitled to compensatory education services under this Agreement

may

take advantage of the supplemental opportunities described herein and that these hours shall not

impact or be deducted from their entitlement to compensatory education services;

63) Opportunities for Students No Longer Residing in the District. The Parties agree

that in lieu of the forgoing, any student who no longer resides in the District shall be eptitled to

(75) seventy-five hours of supplemental education services at a rate of $45 per hour tha'

e

/

e




used in accordance with the parameters set forth in Paragraphs 11 through 13 of the Agreement

and can be accessed for a period of four years.

Release of Claims

15. In consideration of the rights and obligations set forth in this Agreement and except

as provided in this Agreement, Plaintiffs, their successors, assigns, heirs, executors,

administrators, and legal representatives, with the intent to be legally bound hereby, now rel

case,

acquit, discharge and hold harmless Defendant School District, and any and all of their agents,

servants, employees, officials, officers, and assigns from any and all actions, causes of acti
claims relating to the specific claims asserted in the Complaint on their behalf of Pla

children from the date of this Complaint until the date of this Agreement;

16. Attorneys’ Fees and Costs. Defendant shall pay Plaintiffs’ reasonable attorneys

bn Or

intiff

fees

and costs to KidsVoice and the Education Law Center. Defendant agrees to make payment by

check payable to KidsVoice and delivered each within six months to KidsVoice at 437 (rant

Street, Suite 700, Pittsburgh, Pennsylvania 15219. This sum constitutes payment by Defendant

to secure the full and final settlement of all claims by Plaintiffs for attorneys’ fees and ¢osts,

incurred by the Education Law Center and KidsVoice or any other Counsel in this action

up to

and including the date of this Agreement. The Parties agree that in the eveﬁt of a default in the

terms and conditions of this agreement that either party will be responsible for the non-breaching

party’s attorneys’ fees and claims.

Enforcement of This Agreement

17. This Agreement shall be governed by the laws of the Commonwealth of

Pennsylvania;




~ to be unenforceable, it shall be deemed severable from the remainder of the Agreement

18. This Agreement shall constitute the entire Agreement and Release and understanding

between the Parties concerning the subject matter to which it expressly pertains. It supersedes

and rescinds all prior or contemporary agreements or understandings and can be modified only in

writing executed by the Parties. If any portion of this Agreement and Release is found by a Court

Release, the remainder of which shall continue in full force and effect, and expresses the full

complete settlement of Plaintiffs’ claims as raised in the Coﬁxplain’c filed on October 14, 201 P

and

and

3

15. .Upoh execution of this Agreement, the publication and distribution of the attached

Protocols (Attachments “A” and “B”) as set forth herein, Plaintiffs counsel’s receipt of written

confirmation that the compensatory education services shall be made available and Plaintiffs”

counsel’s receipt of written confirmation of the District’s commitment to payment of the agreed

attorneys’ fees and costs as set forth in paragraph 16, Plaintiffs’ counsel shall file with the Court

a copy of this Agreement with a Stipulation for Dismissal, and ask that the case be dismisied in-

accordance with the terms and conditions set forth herein;

20. This Agreement is not a Consent Decree. Actions taken or to be taken by

Defendants hereunder are not -admissions of liability on the part of the Defendant, but

the

are -

undertaken in the spirit of compromise. The parties agree that this Agreement constitutes an

enforceable contract and that the parties intend to be bound thereby. The sole remedy for

Plaintiffs for an alleged failure of the Defendant to fulfill the terms of this Agreement is to seek

specific performance and declaratory relief in a court of competent jurisdiction.

Notice to Class

21. Pre-Hearing Notices to Class Members. Subject to the terms of the Settlement

Agreement, an independent, third-party class action administrator (the "Settlement




Administrator") shall provide Class members with the Notice attached hereto as Exhibit A in

manner set forth below.

(a) Notice by Mail. The Settlement Administrator shall mail the Notice of Law

and Proposed Settlement substantially in the form filed with this Court as Exhibit A hereto tq

the

ysuit

the

last known address of each reasonably identifiable class member whenever it is reasonably

possible to obtain such an address. In addition, whenever it is reasonably possible to obtain such

additional addresses, the Notice shall be sent to each child’s child welfare placing agency,

juvenile probation agency (if the child is probation-involved), and child advocate/guardian ad

litem. The Class Notice shall be sent by first-class mail, postage prepaid, no later than 60 days

following the entry of the Court’s Order.

(b) Proof of Mailing. At or before the Fairness Hearing, the Settlement

Administrator shall file with the Court a proof of mailing of the Class Notice.

(c) Neotice by Publication. Notice of Lawsuit and Proposed Settlement shaTl

published in the following publications and/or through the following websites: Tribune Rey

iew;

McKeesport Daily News; when possible the following publications and/or - websites:

Pennsylvania Bar Association and Children’s Rights Committee attorney listserv; Department of

Human Services Websites for Allegheny, Fayette, Washington, Westmoreland and Armsirong

counties; University of Pittsburgh Child Welfare Training Program website and listserv; Juvenile

Defenders Association listserv; Allegheny County Public Defender Office; National Association

of Children’s Counsel listserv; Pennsylvania Youth Advisory Board Website and Newsletter;

Allegheny County Bar Association Juvenile Law Committee listserv; Juvenile Law Center

website; KidsVoice website; Education Law Center website; Disability Rights Network website;

Email to County Children & Youth and Probation for the above listed counties; Auberle website

l be .




* - Scott Hollander, Esq.

and McKeesbort Area School District website.

(d) As reflected in the attached Notice, which is fully incorporated herein, class members
have 60 days to challenge the proposed Settlement Agreement and up to two years from the

effective date of the Agreement to identify themselves as a member of the Class.

Signed this day of , 2012

PLAINTIFFES Counsel for the Defendant

Counsel for Plaintiffs John Rushford, Esquire

Nancy A. Hubley, Esq. "Pa. ID # 60029

Pa ID # 40228 Dodaro, Matta & Cambest
1001 Ardmore Boulevard

Maura Mclnerney, Esq. Pittsburgh, PA. 15221

Pa ID #71468

EDUCATION LAW CENTER

Jennifer Staley McCrady, Esq.
Pa. ID #90891

Amanda W. Shackelton, Esq.
Pa ID #309704

PAID #77834
KIDSVOICE




Exhibit A

NOTICE OF CLASS ACTION SETTLEMENT

- You have received this notice because you may be entitled to educational services as
a member of the plaintiff class in the class action lawsuit T.P. v. McKeesport Area
School District, Case No. GD-10-019236.

Did you live at the Auberle Group Home at any time from October 14, 2008 to January
1,20117

] YES
Did you attend school in the “alternative education” buildihg in the “transition

classroom” for Auberle students? (This classroom was located down the hill from
Auberle and sometimes called “East End Academy.”)

[] YES

If you answer is YES to both questions, you are a member of a class Action law suit as
a “T.P. McKeesport Class Member” and may be entitled to a variety of free educational

services! '
Here are some of the educational services you may be entitled to:

v/ Computers and other educational technology: includes training, technical
assistance, software, and other supports;

v Educational programs: includes tuition and enrollment in afterschool,
summer, tutoring services, and other school-aged education programs;

v" Help with payment for post high school education-programs and services :

includes vocational programs; community college, tutoring, and other;

(2]

School supplies: includes books, software and other educational materials;

Transportation costs to educational programs and services;

Opportunities for free credit recovery;

Vocational training and other educational opportunities; and
Other educational programs or services you may need.

AN N N RN




Things you need to know:

(1) Ifyouanswered yes to the questions above, you are a class member. You do not have to do
anything else to become a member of the class.

(2) Ahearing about this settlement will be held on August 23,2012 at 10:00 a.m. Youcan -
come - but are not required to come - to the hearing. The hearing is to discuss the Barties’
proposed settlement, including everything described on page 1 of this document. You can
come to ask questions. Or to challenge the proposed agreement. ’

=

(3) You have the right to review all Court documents and have them éxplained to yo

=~y

(4) You can tell the Judge what you think about the Settlement and whether he shoul¢
approve it. You can talk to the Judge at the hearing or in writing.

(5) Written communications should contain a signed letter including printed name, address,
and telephone number. Written comments objecting to or supporting approval of the
settlement must be postmarked on or before August 9, 2012 to be considered.

(6) You have a right to exclude yourself from the class and not be a part of a settlempnt. If
you do not request to be excluded, the settlement approved by the Court will bind all class
members.

{7)  You can contact us (information below) to get more information.

If the Settlement is approved, you will have 2 years to tell us you are a member of thJ class
and would like educational services. The sooner you identify yourself, the easier it will be to
access your benefits.

To learn more about this Settlement or to identify yourself or a child in your careas a
potential class member for future communication, contact:

Jennifer Fox Rabold, Settlement Administrator
Phone: 800.543.8921.0r Email: MASDFund@fedex.com. or by letter to:
McKeesport Settlement c/o Jennifer Fox Rabold
Senior Counsel-Legal Division,
FedEx Ground Package System, Inc.
1000 FedEx Drive Moon Township, PA 15108

For additional information:

Plaintiff's Attorney Plaintiff's Attorney Defendant’s Attorney
Nancy A. Hubley Jennifer Staley McCrady John Rushford

Education Law Center KidsVoice Dodaro, Matta & Cambest
412.258.2120 412.391.3100 ' 412.243.1600

Please do not call DHS, CYF, Auberle, the Court, or the judge.




This Notice has been approved for publication by The Honorable R, Stanton Wettick,
Senior Judge, Court of Common Pleas of Allegheny County




NOTICE

TO: Jennifer Fox Rabold, Settlement Administrator

RE: TI.P.v. McKeesport Schobl District, et al., Civil Action Ne. 10-019236, Pennsylvaniia

Court of Common Pleas, Allegheny County

_ Phone Number:

I believe I am a Class Member as described in the “Notice of Class Action Settlemeﬁt.” Iwi

like to receive further communications regarding this matter.

My name is

ould

My address is

Email address (optional):

PLEASE MAIL THIS FORM TO:

McKeesport Settlement

c/o Jennifer Fox Rabold

Senior Counsel-Legal Division
FedEx Ground Package System, Inc.
1000 FedEx Drive

Moon Township, PA 15108




NOTICE OF OBJECTION TO SETTLEMENT/DECISION

TO: Judge Wettick, Court of Common Pleas, Allegheny County

RE: T.P.v. McKeesport Schoo! District, et al., Civil Action No. 10-019236, Pennsylvania

Court of Common Pleas, Allegheny County

My name is

My address is

Phoﬁe Number:

Email address (optional):

I believe I am a Class Member as described in the “Notice of Class Action Settlement.”

While living at the Auberle Group Home, I went to school in the McKeesport Area School
District from approximately to

I am writing to notify the Court of my objection to the proposed Settlement Agreement on the
following grounds:

I understand that I have a right to attend a hearing that shall take place on

the Pennsylvania Court of Common Pleas for Allegheny County located
at :

Signature of Class Member: Date:

at

PLEASE MAIL THIS FORM TO:

McKeesport Settlement

c/o Jennifer Fox Rabold

Senior Counsel-Legal Division
FedEx Ground Package System, Inc.
1000 FedEx Drive

Moon Township, PA 15108
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